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REPORT OF MAJOR BACHE. | portant lines in the net of internal communication which 


is in progress of being spread out over the face of the 
country. On its completion, in connexion with the 
canals of the two States, new markets would be opened 
of a report of the preliminary survey of a route for a for the vast products of the growing population lying 
rajl road from Williamsport, Pennsylvania, to Elmira, | west, and upon the fertile shores of the great northern: 


| 
Rail road— Williamsport, Penn., to Elmira, N. Y. 
New York. = A choice of a market would thus be presented 


Letter from the Secretary of war, transmitting a copy 


among the three principal Atlantic cities, yielding reci- 
January 28, 1834. ; ae : : i 


procal advantages to the interior and seaboard. -These 
Referred to the Committee on roads and Canals. advantages would be further extended by the execu- 


War Department, Jan. 27, 1834. 


tion of the contemplated rail road from New York to 
| Lake Erie, which, taking Elmira in its route, will tra- 
| verse the southern range of the counties of New York, 

Sir:—In obedience to the direction of the resolution 
of the House of Representatives, passed the 14th inst., 

{ have the honor to transmit herewith a copy of Major 

Bache’s report of the preliminary survey of the route | 
fer a rail road from Williamsport, Pennsylvania, to 
Elmira, New York. examination of the leading features of the country will 
Very respectfully show that the first principal route, west of the Hudson, 
Your most obedient servant, from the coast to the lakes, is by the valley of the Sus- 
LEW. CASS. | quchanna; and that the movement of troops from any 
Hon, A. STEVENSON, | point south of the Delaware to that region, by striking 
Speaker of the House of Representatives. | the Erie canal at Montezuma, would very considerably 
an | redace the distance and time required to reach the 
lake at Buffalo, via New York and Albany. Thus, 
| from Philadelphia to Montezuma, the point common to 

Sir:—I have the honor to transmit, herewith, a copy | both routes, by the Hudson River and the Erie canal 
ofthe report of Major Hartman Bache, topographical the distance is 440 miles, whereas, by the Columbia 
engineer, of the preliminary survey of the route fora rail road and Pennsylvania canal to Williamsport in 
rail road from Williamsport Pa., to Elmira, New York, connexion with the proposed rail road, and thence 
in compliance with a resolution of the House of Repre- | from Elmira by the canals and Seneca lake, it is but 350 
sentatives of the 14th instant, ‘that the Secretary of miles. As regards the waters of the Chesapeake it is 
War be directed to communicate to this House the re- | apparent that the comparison will prove still more 
port of Major Bache,of the corps of topographical engi- | favorable to the route by the Susquehanna, so soon as 
neers, of his survey and estimate of the Williamsport | a means of rapid conveyance is afforded between Balti- 
and Elmira rail road, in the States of Pennsylvania and | more, or the head of tide, and Columbia—connexions 
New York.” | already in contemplation, 

Copies of the drawings referred to in Major Bache’s| These are some of the principal advantages which 
report will be transmitted to you as soon as practicable | would be derived by the community at large by the 
after the originals are received. | successful prosecution of the Williamsport and Elmira 

Respectfully submitted, (rail road. There are others which are of great impor- 

GEORGE D. RAMSEY, | tance to the country in the vicinage of the work itself. 

Lt. in charge of T, B. | The mutual exchange of the salt and plaster of New 

Hion. Lewis Cass, Secretary of War. | York for the iron and coal of Pennsylvania, forms of 
ais | itself, no inconsiderable inducement for the proposed 


Report of Major H. Bache, Topographical Enginger, on jundertaking. It is estimated that 4,000 barrels of salt, 


a -, annually find their way from Elmira, by the valley of 
2 ee oe eeempert end Bimire Hail | the Lycoming, to Williamsport, under the most dis- 


| couraging conditions of transportation, and which, in 
| consequence thereof, are sold at the latter place for 
: more than twice the cost at Elmira. Two thousand 
for a rail road from Williamsport, Pennsylvania, to El- | tons of bar and pig iron are returned by the same chan- 
mira, in the State of New York, is submitted, in com- | nel, at the cost of $18 the ton; making the enormous 
pliance with the instructions of the Bureau, under date | sum of $36,000 paid annually for the transportation of 
of the Sth of August, 1832, accompanied by a general | this single article between the two places, and which 
map of the country, and sheet maps, numbered from 1 | would be conveyed upon a rail road for about a twelfth 
to 7, inclusive, exhibiting the topograpby and profile | of that amount. ” It may, also, be fairly anticipated that 
of the route, : ‘lime would, likewise, become a fruitful source of re- 

The proposed road contemplates a connexion be- | venue, for the supply of the wide belt of country south 
tween the internal improvementsof the States of Penn- | of the productive quarries cf the State of New York, 
sylvania and New York, by uniting the Pennsylvania {and including the head branches of the Susquehanna, 
canal, at Williamsport, with the Chemung canal, at El- | in which no limestone of good quality has yet been dis- 
mira, and seems clestinedto become one of the most im- | covered. 

Vou. XV. 39 . 


and open a new drain for the superabundant produc- 
tions of that portion of the State. 

So far as the defence of the inland frontier depends 
upon the rapid transfer of troops from the sea board, 
the projected route is one of much importance. An 








Torocrapnicat Bureau, Jan. 27, 1834. 


Lieut. Col. J. J- Anent, Topographical Bureau: 
Sir:—The following report of the preliminary survey 
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No estimate sufficiently accurate, can be made of the 
quantity of plaster which is now conveyed by the pre- 
sent road from Elmira to Williamsport, nor do the 
means exist of ascertaining the quantity required by the 
country, which would then be open to supply from the 
plaster beds in New York. But to judge of the proba- 
ble demand by the price now paid upon the west 
branch of the Susquehanna, ($14 per ton,) compared 
with the cost at Elmira, ($5 50 per ton,) a large con- 
sumption May reasonably be anticipated. At present 
most of the supply is received from Owego, New York, 
by the descending navigation of the north branch to 
Northumberland, and thence is -boated to the various 
pointsof demand. The full operation of the Pennsyl- 
vania canal, by affording a cheap and certain ascending 
navigation, for the introduction of this plaster, as well 
as that from abroad, will have the effect to reduce the 
present high price uponthe west branch, but no fur- 
ther reductions can be looked forward to, until the pro- 
posed road, or equal facilities for transportation, shall 
be opened between that district of country and the 
New York beds, when this mineral, so important in 
agriculture, may be delivered at Williamsport for 
little more than half the sum now paid for it at that 

lace. 

. But the strongest argument in favor of the proposed 
undertaking, and which of itself would seem sufficient 
for its early accomplishment, is, that it would make 
available’the inexhaustible beds of iron and bituminous 
coal, which, besides being found at intermediate points 
of the route, lie stretching for miles along the valley of 
the Lycoming and its tributaries. These coal beds form 
a part of a region of considerable extent, which, includ- 
ing the district of country watered by the Tioga, 
Towanda, and the Loyalsock,’ with the above named 
stream, constitute it is supposed, the limit of bitumin- 
ous coal in Pennsylvania, to the north and east. The 
varieties are said to be adapted to the various purposes 
of manufactures, steam engines, coking, iron smelting, 
and domestic use. In addition to the demand of the 
seaboard, it would find a ready market by the projected 
road, through channels already opened, in the interior, 
where the diminution of wood as a fuel is already sensi- 
bly felt. The salt works alone of that state would re- 
quire a large quantity in the process of manufacture. — 
And, should the experiments now making in the imme- 
diate vicinity of the Lycoming mines, for the produc- 
tion of coke, be successful, another source of profit 
would accrue to a line of easy communication passing’ 
through this valley, by the supply of distant demands 
for this desirable fuel, and in a greater production 
of iron from the ore, which is said to abound in the 
hills. 

The formation of branch rail roads, authorised by the 
charter, by penetrating the iron and coal region at vari- 
ous points, would swell considerably the amount of 
these products, and give additional importance to the 
main line. Among the valleys affording facilities for 
such undertakings are those of Trout river, Red run, 


Roaring branch, Sugar-work run, and others, tributa- |. 


ries of Lycoming, and of the Middle fork, and lesser 
branches of the Sugar creek. 

In enumerating the advantages which would be like- 
ly to follow the execution of the Williamsport and 
Elmira rail road, the furnishing a market for the surplus 
wheat, flour, pork, butter, whiskey, lumber, and other 

roducts of the country, must not be overlooked.— 
These, with the tolls upon merchandise going inland, 
and the fare of passengers, would furnish constant and 
abundant sources of revenuc. 

The act of incorporation from the State of Pennsyl- 
vania defines the route as ‘* beginning at Williamsport, 
in the county of Lycoming; thence, by the way of Ly- 
coming creck, to the northern line of Pennsylvania, in 
the direction of Elmira, in the State of New York.”— 
The route thus vaguely indicated was followed by pur- 
suing the valley of the Lycoming to its head; thence, 
across the country, toa depression formed by the north 
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branch of Towanda .and south fork of Sugar creek; 
thence, by the valley of the south fork of Sugar creek, 
crossing the main stream just below Troy; thence by 
that of the north fork of the same creek, to the source 
of the south branch of Seeley’s creek, generally called 
South creek; and lastly, by the valley of this stream, 
upon which the State line was crossed, tothe Chemung, 
at Elmira. 

By reference to the general topography of the coun- 
try, it will appear that the route has in view to connect 
the west and north branches (Chemung river) of the 
Susquehanna, by a line somewhat, in relation to those 
streams, as the chord of a circle is to the arc, and that 
their tributaries, running in the direction of radii, fur- 
nish the means for the accomplisliment of that object. 

in the route there are three summits to be overcome, 
namely, that of the Lycoming and Towanda, of the 
north branch of the ‘Towanda, and south fork of Sugar 
creek, (the summit level,) and of the north fork of 
Sugar creek and South creek. These, forming the 
natural divisions of the route, will, for convenience of 
description, be adopted in the report; the first and 
third being further subdivided for the better attainment 
of that object. The following statement will show the 
distance and elevation of these summits, relatively to 
each other and Williamsport; from which it appears 
that, but for the necessity of conforming to the lesser 
accidents of the ground, these elevations could be 
overcome at moderate grades of inclination. These 
characteristics will be noted as they occur, in the order 
in which the different divisions are taken up. 


Statement of the distance and elevation of the summits of 
the Williamsport and Elmira rail road route, relatively 
to each other and Williamsport. 
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Norr.—‘‘ Previous. surveys give the height of the 
Susquehanna, at Williamsport, above the tide, at 
458.640 feet. The rise thence to the Chemung, at 
Elmira, is 347.085 feet, (the plane of Williamsport to 
that point 315.165 feet—31.290 feet, the elevation of 
said plane above the river, ) making a total of 825.725, 


feet as the fall of the Susquehanna from Elmira to the 
tide.’ 
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First Division. 


From Williamsport, by the Lycoming Valley, to the 
Lycoming Summits. (Lycoming and Towanda 
Creeks.) 

Subdivision 1st. From Williamsport to the point near 
the site of an old bridge across the Lycoming, just 
below Robbins’s, 26 3-4 miles and 170 feet—ascent 
374.795 feet. 


The valley of the Lycoming, for the distance includ- 
ed in this subdivision, is from one-eighth to three- 
fourths of a mile wide. Its general direction for the 
first three miles is about N. 20° W., when it assumes a 
course of N. 40° E., and, although circuitous, is not 
serpentine. The stream, like most others of mountain 
regions, altering from side to side, skirts the bases of 
the hills and mountains which beund the valley. These 
elevated grounds, presenting various aspects, from 

dual and cultivated slopes to rocky and precipitous 
Sox are, at the mouth of the Lycoming, barely one 
or two hundred feet above the valley; but, upon ap- 
proaching the sources of the stream, they attain a 
height of upwards of a thousand feet. ‘The bottoms are 
generally high, and for the most part cultivated. There 
are portions, however, which bear the marks of fresh- 
ets, which, once or twice a year, overflow the banks 
of the stream, forming new and temporary channels in 
discharging the surplus waters The bottoms, as the 
country becomes more thickly settled, will, eve- 
successive season, be less subject to these inun- 
eae by the clearing of the timber from the immedi- 
ate banks of the stream, and the removal of the large 
uantity of drift wood, now the main impediment to a 
tree discharge of the floods. To provide, however, 
against accidents fram freshets, it would be proper in 
every instance, to place the road bed entirely above 
their reach. 

The nature of the ground renders it impracticable to 

follow either side of the stream throughout for the 


will affect the formation of the road. In doing this, por« 
tions of the survey will be taken most convenient for a 
proper illustration of the subject, without reference to 
distance. The grades are assumed to the same end; as 
a final location, by adapting the road to the minute 
details of the ground, will not only increase the num- 
ber, but materially change them. 

I. Williamsport, Pa. 2} miles and 251 feet—ascent 
2.010 feet, or 0.925 feet per mile.—Commencing at 
Williamsport, the route pursues nearly a west course, 
over high and cultivated bottoms, to the Lycoming, 
which it crosses just below the bridge, to avoid the 
steep and rocky hills which, for a-mile and a half, im- 
pinge upon the stream, ‘lhe profile upon the ground 
upon the line run, exhibits a cut at an average depth of 
9.5 feet for three-fourths of a mile, which may be less- 
ened by inclining the trace more to the south, to avoid 
the last swells of the high grounds just referred to. 

II. 13 miles and 412 teet—ascent 17.350 feet, or 
11.941 feet per mile.—The line now takes up, by a 
curve of large radius, a direction a little east of north, 
and, having passed round the base of subsiding slopes 
of the hills, which bound the valley upon that side, in- 
clines again to the west, and, near J. Bennet’s, a second 
time passes the creek. The ground is high and culti- 
vated, and of the most favorable character for the for- 
mation of the road-bed. The inducements for crossing 
the stream below are equally strong in the present in- 
stance, on account of the high and rocky margin of 
the creek for nearly a mile anda half upon the west 
side. 

III. 14 miles and 168 feet—ascent 14.365 feet, or 
11.207 feet per mile.—This distance, traced upon 
equally favorable ground with the last, has a direction 
west of north, when the Lycoming is crossed again, to 
avoid the many rocky and precipitous hills which, for 
five-eights of a mile, make down close to the water 
above McKinney’s forge. 

1V. 14 miles and 637 feet—ascent 14.05 feet, or 


trace of a road, without encountering the expensive | 10.801 feet per mile. —Resuming the same general di- 


and difficult plan of forming its bed upon the face of 


rection, after passing the stream for about half this 


































the hills, which, at intervals, approach the stream.— | distance, the line is then deflected upon a north course, 
Hence, it is frequently to be determined whether it is | at the close of which, by the selection of the east side, 
better to meet and overcome these difficulties, or to in- | for the reasons governing in the former cases, the 
cur the expense of crossing the stream. In one case, | creek is again crossed at Thompson’s ford. This is one 
the cost of construction would be greatly augmented | of the instances where a final location,by combining the 
by the increased distance and frequent recurrence of | two last sections in one straight line, may remove the 
high and rocky hills, rising at various angles up to 45°, | trace to ground of more favorable profile, and shorten 










to conform to which, the trace would be necessarily in- | the distance. 


direct and circuitous; whereas, by crossing from bank 
to bank, the trace is not only more direct, having few- 
er curves, and those of greater radii, but is drawn up- 
on ground more favorable in profile and for construc- 
tion. To these advantages are opposed the necessity 
of twice crossing a stream of small capacity. As the 








V. 2% miles and 296 feet—ascent 31.424 feet, or 
11.721 per mile.—lit is a question for future decision, 
whether, from the close of the last section, the line 
should continue upon the west, or return to the east 
side. In one case, the road would of necessity be car- 


| ried along the face of two very steep hills for 3,500 feet 


Lycoming, however, is very variable in size, the pro-| or at an equal expense be carried across to the low 


per points for these crossings must be determined by | 


islands (Hay’s) which lie at the base. In the other, it 


the width, in connection with the character of the | would have to cross at the east side, with the prospect 
banks and course, with reference to the trace of the | of returning to the west at the close of the section, 


road, 


and traverse the bottoms, which with the exception of 


Adopting the latter alternative, the survey was con- | a hill of moderate slope for balf a mile, are there found 


ducted upon either side of the stream, as the ground 
appeared more favorable. It is not pretended, nor 
could it be expected from the nature of the operations, 
that the selections made in every instance were always 
the best. These points must be decided by future sur- 
veys. In the subdivision, however, under considera- 
tion, the alternative, with the exception of the 4th and 
Sth crossings from Williamsport, was in such strong 
contrast, that the selections will probably be confined. 
The excepted one may, upon further investigation be 
avoided. 

Having given the main features of a portion of the 
route comprised in any of the principal divisions, and 
the reasons generally which governed the course of 
the experimental line, it becomes necessary to describe 
more minutely the characteristics of the ground which 





| throughout, 

The cursory surveys made at the time, led to the 
adoption of the latter alternative; the line of levels be- 
ing carried on the east side of the stream, passing 
through the grounds of the widow Thompson, S. 
Thompson, and T. Hayes. The general direction of 
this portion of the routé is N, 30° W.; the bottoms 
high and cultivated. 

VI. 3 mile and 516 feet—ascent 9.956 feet, or 
11.721 feet per mile.—The question here recurs as to 
the selection between the banks of the stream. To 
avoid a very steep and rocky hill, which bounds the 
east margin of the creek for half a mile, it was decided 
to carry the line upon the bottoms.opposite, although 
the indications of the character of the ground, a short 
distance above, seemed to offer eqfually strong reasons 


i 
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for soon returning to it. The banks at the crossings, 
at the extremities of this distance, are very favorable, 
and, although made obliquely to the direction of the 
stream, only 140 and 120 feet respectively. The gene- 
ral direction of this section is about north. The grade 
assumed the natural inclination of the ground, which is 
of the most favorable character. 

VIL. % miles and 412 feet—ascent 9.690 feet, or 
21.389 feet per mile.— Direction N. 30° W. round to 
N. 58° E. Upon regaining the east bank, the trace of 
the survey is through a bottom, somewhat cut up by 
freshets for 1,600 feet, and then for 625 feet upon the 
face of the hi'l, which extends to the stream, near 
the second bridge, and presents along its margin, for 
nearly one and a quarter miles, a steep and rocky face. 
The course of the valley, which heretofore, had been 
some 15° or 20° west of north, here turns suddenly to 
the right, and assumes a direction about N. E. To in- 
crease the radius of the curve over the trace described 
by the survey, it will be necessary to cross the stream 
lower down, where it forms two channels by the inter- 
position of Reid’s island, By this means the route will 
avoid the short portion of hill side mentioned above, 


and the curve be increased toa radius of about 800 
feet, with which it will, even then, be necessary to de- 
scribe an arch of one-third the circumference, to enable 
the line to take up the new direction which the valley 


here assumes. 


The difficulties of the ground upon the margin of the 
stream, the character of the stream itself, and the ne- 
cessity of carrying the trace upon an admissible curve, 
to conform to the new direction of the valley, tend to 
make this section of the route the most expensive of 


any equal distance yet described. 


Thus far, in a distance of little more than 104 miles, 
the route crosses the Lycoming seven times; the 4th 
and 5th (from Williamsport) being those only, the 
propriety of which may not be sustained by further 


surveys. 


VIII. 43 milesand 538 feet—ascent 56.520 feet, or 
12,779 feet per mile for 22 miles and 636 feet, and 
10.818 feet per mile for 13 miles and 562 feet.—The 
trace of the line is now found on the west side, having 
a general direction of N. 40° E, passing Hepburn’s 
It pursues a very 
direct course over elevated and cultivated bottoms, 
with a single exception of a side slope of 490 feet, of 
moderate inclination, and constitutes, probably, the 
greatest extent of consecutive favorable ground 
Wolf and Trout runs are 
crossed in this section; the latter, in consequence of ha- 
ving the same general direction as the survey, four 
times in five-eights of a mile, but which, if not avoided 
in the fina! lecation, is considered, from the size of the 


forge, Glendennin’s, and Allan’s, 


throughout the whole route. 


stream, of little importance. 
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highly favorable ground, in the direction of about 
N. 20° E. 

X. 14 miles and 228 feet—ascent 17.865 feet, or 
13.815 feet per mile. —the favorable ground is then 
again sought upon the west margin of the stream, by 
crossing near the ford above J. Apkin’s; the east pre- 
senting hill sides, with a short intermission for about a 
mile. The route, which, in this section, is in a direc- 
tion of N. 70° E. crosses Trout spring run, a stream of 
small capacity, and, fora distance of 5 or 600 feet, oc- 
cupies a narrow strip of bottom, barely sufficient for 
the purposes of a road. 

XI. 14 miles and 239 feet—ascent 20.505 feet, or 
15.831 feet per mile. —The west side is now abandon- 
ed about one-fourth of a mile above S. Reed’s, in con- 
sequence of two rocky and precipitous hills, whose 
united lengths upon the stream are about three-fourths 


| of a mile, and the line carried over to the opposite 


shore, where, with a direction N. about 50° E., it tra- 
verses ground, which, with the exception of 800 feet 
of hill side, where the angles of inclination are from 
15° to 30°, is of tolerably favorable character, consist- 
ing of bottoms of different elevations, the latter por- 
tions showing evidences of the effects of freshets.— 
These, which, for the part of the yalley of the Lycom- 
ing already passed over, have been unfrequent, and 
for the most part confined to the margin of the 
stream, because, in the ascent, from the commence- 
ment of this section, not only more frequent, but ex- 
tending to every part of the bottoms. The necessity, 
therefore, for a proper elevation of the road, above the 
reach of the highest freshets, becomes a subject of 
more anxious solicitude. 

XII. 7 mile and 94 feet—ascent 15.305 feet, or 17.143 
feet per mile.—To avoid the bad hill sides, which, for 
a half a mile, approach quite to the creek upon the 
east side, the survey now passes the stream below M. 
Riley’s, and, upon the same general direction as the 
last section, traverses a high and cultivated bottom of 
the most favorable description throughout, 

XIII. 22 miles and 242 feet—ascent 45.590 feet, or 
17.070 feet per mile.—By reason of the frequent recur- 
rence, in the next two or three miles, of abrupt and 
rocky hills, which press upon the west margin of the 
stream, the route now crosses at Lusk’s, and pursues 
the east side in a tolerably direct course of N. 10° E. 
upon ground of the following description; 4.651 feet bot- 
toms, somewhat cut up by freshets of the main stream 
and Slack’s run; 1,110 feet hill side, at an average an- 
gle of 25 deg.; one mile and 820 feet, generally favora- 
ble and cultivated bottoms; the remaining distance to 
the stream, of 2,150 feet, traversing a beach anda 
slightly elevated piece of ground, It is probable a fi- 
nal location will avoid these elevations, not so much, 
however, on account of the features of the ground as 
the winding course of the route, by striking the west 


To show how strongly contrasted is the character of 
the ground upon the opposite side of the stream, and 
the propriety of the selection in the present action, the 
following description is given: one mile and 1,020 feet, 
very steep and rocky hills to the water’s edge, which, 
after an interval of narrow bottom for 4,300 feet, are 
again found for 1,500 feet. Bottoms then skirt the 
stream for 3,800 feet, followed by 3,600 feet of hills, 
close to the water. The remaining distance, with the 
exception of a single spur of 1,000 feet, is bottom.— 
Thus the line, if continued on the east side, would, 
besides involving a curvature of small radius, encounter 
steep and rocky hills for two miles and 1,840 feet, and 
increase the distance almost 1,000 feet. Whereas the 
west side presents throughout, saving the two crossings, 
no obstacle to a cheap and direct location. 

IX. 14 miles and 302 feet—ascent 21 feet, or 17.764 
feet per mile.—Crossing the stream near R. Glenden- 
nin’s, at the close of the last section, to avoid the hills, 


which, for a mile and a quarter, rise from the Lycom- 
ing, at various angles up to 50°, the line runs upon 









side below the island, near the confluence of Frozen 
Branch with the Lycoming. Pleasant stream, which 
runs dry during the summer months, is crossed in this 
section. 


XIV. 24 miles and 125 feet—ascent 43.215 feet, or 


19.051 feet per mile.— The trace of the survey is again 
on the west side of the Lycoming, and, passing near 


Eben Smith’s and Hall’s, has a direction N. about 35° 
F.. to the junction of Red run with the main stream, 
both of which it is proposed to cross with a single via- 
duct. The characteristics of the ground in this sec- 
tion may be thus described: one mile and 3,061 feet 
bottoms, showing in places the effects of freshets; 
1,077 feet hill side of 35 degrees, and 2,527 feet of ve- 
ry favorable, and, for the most part, cultivated bottoms, 
The opposite side of the stream is in strong contrast 
with this, being very rocky, and very precipitous hill 
sides, with an exception of about 3,000 feet, to its very 
margin, 

XV. 24 miles and 300 feet—ascent 55.155 feet, or 
25,195 feet per mile.—This section, which closes the 


' 
| 


ae ee 
Sp 








— 


1835] WILLIAMSPORT AND ELMIRA RAIL ROAD. 309 


—— 
————_ SS 








first subdivision, passes through Newell’s and Abbott’s 
bottoms, and has, on rather a circuitous course, a gene- 
ral direction of N. 10° W. The ground, which may be 
considered favorable upon thie whole, is of the follow- 
ing description: one mile and 70 fect for the most part 
cultivated bottoms, with indications of the effect of 
freshets; 1,200 feet irregular and rocky; 2,650 feet 
high and cultivated bottoms; and 2,300 feet cultivated 
bottoms, cut up in places by freshets. 


Subdivision 2d. Froma point near the site of an old 
bridge across the Lycoming, just below Robbin’s, to the 
Lycoming summit, (Lycoming and Towanda creeks, ) 
7 miles and 233 feet—ascent 335.130 feet. 


The inclination of the Lycoming valley becomes 
more abrupt upon approaching its head waters. To 
what extent this is the case, may be gathered from the 
two subdivisions comprising the valley, in which, al- 
though the rise in each approaches equally, the lengths 
are to each other as four to one, Up to this point the 











the tributaries. Hence, the final location will probably 


occupy the slopes of the opposite hills, as exhibiting 


fewer impediments. It happens, fortunately, that the 
angles of inclination of the hills upon the east side are 
less than those upon the west, and upon either hand 
invariably less abrupt as the proposed plane is removed 
from the bed of the valley; a great advantage whenev- 
er it becomes necessary, from the excess of this incli- 


nation, to place the base of the road upon the bot- 
toms. 


I. 14 miles and 420 feet—ascent 43.740 feet, or 
36.312 feet per mile. —Hfaving crossed the Lycoming, 
at the close of the last subdivision, at an elevation of 
10.5 feet, the line should pursue a course along the base 
of the hills, to some favorable point for crossing the 
bottoms to the east side, upon which, for the reasons 
already given, it is probable the trace will be contin- 
ued to the head of the sudden pitch in the valley 
above. The deviation here contemplated, from the 
line actually surveyed, is induced by the facility af- 


grades adopted were, for the most part, nearly coinci- | forded in obtaining materials for the formation of the 
> 2 


dent with the natural surface of the ground. This is 
no longer practicable, having a view to locomotive 
power, in consequence of the irregular steps in the re- 
maining ascent, ‘Thus to the head of the valley, the 
ground rises as follows: 


1 mile and 280 feet, at the rate of 23.222 feet pr mile. 


1 160 vs 50.150 
4 580 “ 37.579 
Z 80 ‘6 53.889 
g 33 “ 2.213 
j 80 ‘“ 52.949 
4 100 “ 317.348 
} 300 ‘ 123.510 
1} 600 ‘s 34.155 


road-bed. 


The trace, in reaching the east side, may cross the 
main stream and Roaring branch by a single structure; 
but, in this case, the road must be cut for about an 
eighth of a mile entirely into the face of the mountain, 
as the near approach of the stream precludes the for- 
mation of the road-bed in any other way. It was to 
avoid this alternative, extending to the entire section, 
that the west side was selected in the first instance.— 
The general course of this section is nearly north. 

It. 44 miles and 393 feet—ascent 228.330 feet, or 
52.800 feet per mile, —This section has a direction of 
about N. 60° E. and extends along the eastern face of 
the valley to the head of the narrow ravine above, ex- 
cessive inclination being overcome by the grade here 
assumed, and which, from the very uniform character 


It is necessary, therefore, in contemplation of such | of the ground, being seldom intersected by transverse 


an application, to disperse the whole rise throughout 
the entire length of the subdivision. 
bottoms must be abandoned for the hills which bound | 


the valley. Independently of the consideration of | 


grades, it is no longer advisable, from the new charac- 
ter they now take, to continue the bottoms, which, 


narrowing in the ascent, are evidently occupied at | 
times in their whole width, by the stream. In these | 


remarks may be seen the reasons for adopting the | 
limits given to each of the subdivisions: Ist. The occu- | 
pation of the bottoms so long as they proved favorable | 
to location; and 2d, the propriety of leaving them at a | 
point from which the Lycoming summit could be over- 
come by the application of locomotive power. It will 
have been remarked that the survey did notalways pur- 
sue a trace in accordance with these views, but, mere- 
ly experimental, occupied, at all times, the lowest 
points of the valley, noting the character of the ground 
in all cases, upon either hand, 


The general direction of the valley for the first two | 
miles of this subdivision is about N. 15° E., and thence | 
to the Lycoming summit, N.65° E. The stream, un- 
important in size, even in the first few miles, dwindles 
to amere thread, and during the low stages of the wa- 
ters, disappears entirely in places by subterranean | 
channels, The width of the bottoms varies a mile, the 
valley is confined to a narrow rocky gorge. ‘The face 
of the hills which bound the valley are thickly studded | 
with loose rock, in some places in large masses. Fix- 
ed rock is also abundantly found, and ata few points, 
in high and precipitous faces. 


The stream, from nearly the commencement of this 
subdivision, tends very much to the eastward, being 
turned off from its wonted course by a spur of the Al- 
legheny, It presents its western, or now, more pro- 
perly, northern margin along the mountains’ base, from 
which it receives the greatest number and largest of 





indentations of much importance, it is believed, may 


To do this, the | be maintained throughout. A road thus located would, 


for three quarters of a mile and 560 feet, be elevated 
about 15 feet above the bottoms; 13 miles and 320 feet; 
32 feet and 14 miles and 113 feet, 50 feet. Thence,in 
the remaining distance of one fourth of a mile and 260 
feet, the plane rapidly approaches the natural bed of 
the valley, which it intersects at the close of the sec- 


| tion. The transverse slopes of the mountain vary be- 


tween 15° and 45°, and the short distances, where rock 
prevails, they become even more abrupt. Rock, in- 
deed, either fixed or loose, is very abundant through- 
out the whole of this section, and may be profitably 
used in the construction of the road-bed where the 
steepness of the hills renders it necessary to base it up- 
on the bottoms, 


Ill. 14 miles and 80 feet—ascent 63.060 feet, or 
41,620 feet per mile.—Having overcome the rapid as- 
cent of the valley at the narrow ravines, the face of the 
country assumes a milder aspect. The bottoms, which 
had entirely disappeared, are again found from 150 to 
1,200 feet in width, tothe summit. The hills, too, 
which had previously been steep and rocky, and unfit 
for cultivation, now bear the evidences of having al- 
ready yielded their bounties for the use of man. It 
would seem that a mountainous country had been left 
for one which might justly be described as hilly. The 
Allegheny, which had for some time turned the route 
from its true direction, by its spurs thrown out towards 
the east, now assumed, upon a sudden, a course nearly 
parallel to it, making easier the task of continuing the 
line to its destination. 

The grade set down for this section; requires a cut 
of an average depth of 7.5 feet for 13 miles and 60 feet, 
the propriety of avoiding which, by continuing the 
plane of section Il, may be decided upon hereafter, — 
The course of this section is the same as the last. 
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Szconp Division. 


From the Lycoming summit (Lycoming and Towanda 
creeks) to the summit level (north branch of Towanda 
and south fork of Sugar creek, ) 113 miles and 222 feet 
—ascent 230.535 feet. (Revised distance, &c, 114 
miles and 307 feet—ascent, 219.895 feet.) 


The survey has now reached the mutual source of 
two streams, which empty into the north and west 
branches of the Susquehanna. The next step was to 
gout the route to the summit level, upon the south 
ork of Sugarcreek. From the head waters of the Ly- 
coming, a series of rough levels, to determine the 
height of this summit, as well as the principal interme- 
diate points, was executed, to direct the operations in 
extending the experimental line. This led to the adop- 
tion of an ascending grade of 20 feet in the mile, which, 
being sufficient for the objects of the survey, was 
maintained throughout, as near as the features of the 
ground would admit. These have indeed the recom- 
mendation of the grades which may be adopted, with 
only slight variations, for the sections under this di- 
vision of the route. 

All intermediate descent in attaining the summit le- 
vel, by reason of the elevation already to be overcome, 
should of course be avoided. Hence the propriety of | 
at once rising from the valley at the common source of 
the Lycoming and Towanda, and not by pursuing the 
valley of the latter untilsome one of the branches 
leading in the proper direction should offer, to reach 
the desired point upon Sugar creek. The descent of | 
the valley of the Towanda to Canton corners, a dis. | 
tance of about four anda half miles, is 96 feet, and 
thence, one anda half miles, tothe entrance of the 
valley of Rodgers’ mill creek, (the first which presents | 
itself for that purpose, ) it is increased, estimated upon 
the same inclination, to 128 feet; all of which fall must 
be re-ascended, in addition to the height of the summit | 


en 





With the exception of the embankments necessary 
to cross the valleys of Shroeder’s and Spaulding’s mill 
creek branches, the whole distance is favorable to a di- 
rect and cheap location,as the soil is free for excavation, 
and the ground nearly conforms, with the exceptions 
above, to the given grade. The passage, however, of 
these two valleys, would require works of no inconsid- 
erable magnitude, should the present grade be adhered 
to, which is desirable, in order to reduce the greater 
inclination of the succeeding planes, to enable the road 
to surmount the rise in the gap through which Pratt’s 
mill creek is approached. The length of the first of 
these embankments would be 1,460 feet, the second 
1,000 feet, their average height 26 and 25 feet, and 
greatest inclination above the streams 57 ahd 62 feet, 
respectively. 

If. 2 miles and 85 feet—ascent 58.380 feet, or 28.957 
feet per mile.—Having crossed the valley of Spauld- 
ing’s mill creek branch, at the close of the last section, 
by a grade which places the line above the irregular 
ground which skirts the bottoms, the survey, for about 
three-fourths of a mile, is continued upon a course of 
N. 5° E. along the face of the very smooth hills back 
of Spaulding’s, which rise at angles of about 20 deg.— 
Thence, to the end of the section, the ground consists 
of meadows, benches of favorable elevations, and very 
gentle slopes; the general direction of the line having 
changed to about N. 50° E. 

A cut of 1,000 feet, and 25 feet at the deepest point, 
is necessary to maintain the grade set down for thissec- 
tion; bat the additional length exhibited by the profile, 
as also the greater part of the embankment across the 
meadows, may be avoided in the final location. The 
road is forty feet above Pratt’s mill creek, which may 
readily be crossed, even at that elevation, by a bridge 
of less than one hundred feet. 

Ill. 23 miles and 325 feet—ascent 65,170 feet, or 
23.179 feet per mile.—This section, which extends to 


level above the Lycoming, in about eight miles, or at | the crest ofa gap, caused by the approach of two small 
the rate of nearly forty-five feet per mile. Besides the | branches tributary to Rodger’s mill branch, leaves Can- 
disadvantages of the route under such grades, it is about | ton corners on the right, and has a general direction, 
two miles longer than the one traced, upon a line somewhat serpentine, of N. 20° E. The 

Heretofore the line was confined to a narrow valley | route, after crossing Pratt’s mill creek, turns more to 
by the mountains and hills by which it is bounded. It | the north, and running nearly parallel to the road from 
now pursues a course by the most direct route across | Canton corners to Troy, is traced, for three-fourths of 
the country to the close of the division, by the depres- | a mile, upon ground consisting of smooth hill sides, at 
sion caused by the head branches of the tributaries of angles of about 15 deg. This is succeeded by a mea- 
the north branch. Fortunately the country assumes a dow, requiring an embankment for 600 feet in length, 


mild aspect. The Allegheny, which had thrown one and at the highest point, 45 feet in height. The ground - 


of its spurs across the route near the source of the Ly- | for 14 miles becomes then very favorable; cultivated 
coming, is here called the Armenia mountain, which | flats and easy slopes, extending to a depression for 600 
forms, it is supposed, the northeastern termination of | feet, at Rockwell’s branch of Rodger’s mill creek, 
the range, It now turns off more to the north, and, | which will require an embankment 20 feet in 
running nearly parallel to the trace, limits the streams | height. The gap already referred to is now fairly en- 
which are tributary to the north branch, The streams, | tered, and along its western face, upon slopes of 20 


to the close of the division, run across the general degrees, the line is carried, uninterrupted by a single 





course of the route, but from the easy rolling character | 
of the country, and the depression caused by the lesser 
branches of the Towanda, they offer no material obsta- 
cle to a very direct location and upon favourable 
ground, 

The ground which, whenever it was necessary to 
leave the bottoms, had been impracticable, both from 
its steepness and the nature of the soil, is now, with 
very few exceptions, favorable, and of easy exca- 
vation, Rock is stil! abundant, though it does not pre- 
vail to the same extent as heretofore. 

I. 34 miles and 133 feet—ascent 63.975 feet, or 
19.533 feet per mile.—This section, rising from the 
summit of the Lycoming, pursues a course about north, 
along the western face of the Towanda valley, to 
Spaulding’s millcreek branch. The trace for the first 
three-quarters of a mile is found upon the bottoms, 
when it passes upon ground composed of knolls, 
benches, and moderate slopes, for the remaining dis- 
tance. The average of these slopes may be set down 
at fifteen degrees. 


indentation of ravine of any size, to the commence- 
ment of a cut of nearly 1,000 feet in length, by which it 
is proposed to reduce its height 12 feet. ‘The line crosses 
the main road in this section, near Pratt’s. 

IV. 3% miles and 424 feet—ascent 32,270 feet, or 
8,791 feet per mile.—This completes the second di- 
vision. To account for the discrepancy which appears 
in the sum of the distances of the sections comprising 
it, compared with that already given, it is proper to 
state that it is caused by the removal, for reasons which 
will appear hereafter, of the summit level to an extent 
equal to that difference. 

From the close of the last section, the trace is upon 
the face of hills, rising at angles of 20 degrees, whose 
uniformity is uninterrupted, except by two narrow ra- 
vines, toa depression formed by another branch of 
Rodger’s mill creek, where the main road crosses it, 
near Stephen Shute’s. A cut, 10 feet at the greatest 
depth, and 1,000 feet long, is here necessary to satisfy 
the conditions required at the head of the section. In 
the following distance of rather more than half a mile,the 
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ground is not so favorable, as it lays at angles of 28 | summit level to the South creek summit, 198,715 feet, 
degress, and is intersected by three considerable ra-| and to the surface of Sugar creek, below the junction 
vines, which cut it up into knolls. The valley of the | of the various forks, 420,630 feet, nearly one-half of 
principal branch of Rodger’s mill creek, moreover, | which, 205,840 feet, occurs in rather less than the first 
must be crossed by an embankment of 175 feet, at an| half a mile. It was also ascertained that Sugar creek 
elevation of 42 feet. The line having intersected the | might be crossed, in the vicinity of Long’s mill pond, 
main road at one of these depressions near Reuben Ta-| at an elevation of at least 100 feet, still leaving 320 
ber’s, traverses very favorable ground, both as re-| feet fall from the sammit level to that point, in a dis- 
gards the character of the surface and the nature of| tance estimated at about five and a half miles. 

the soil, for the remaining portion of the section. This fall might be made by a series of inclined planes 
and the application of stationary engines near the head 
of the south fork; but anxious to continue the route 
applicable to locomotive power, it was determined to 
fall 30 feet in the first instance, by a cut at the summit 
level, and thence, upon an assumed grade of 1 in 100, 
strike the point of crossing at Sugar creek. This was 
accomplished under singularly fortunate conditions of 
the ground, as will be seen by the details of the sec- 
tions; in which will also be explained the proportions 
for the reduction of the cut just mentioned. 

This subdivision has a general course about N. 30° E, 
It occupies the eastern face of the valley of the south 
fork of Sugar creek, which, from its great regularity, 
being uninterrupted throughout by a single indentation 
of consequence, is broadly contrasted with the side 
opposite, which is divided into high and narrow ridges, 
by a quick succession of branches, towards the west. 
It offers, indeed, with but one important exception, no 
obstacle to a very direct and cheap location; and so uni- 
form is the ground on this side of the stream, that upon 
one portion of it of about two and three-fourth miles, 
a location, although removed some one or two hun- 
dred feet above the bottoms, would deviate but slightly 
from a straight line. i 

The trace for about one-third of the length of this 
subdivision is upon cultivated ground, the remainder 
being in woods, The svil although rock, loose and 
fixed, is sufficiently abundant for all the common pur- 
poses of construction, offers little or no obstruction in 
the excavations and embarkments necessary in the 
road-bed formation. 

1. 24 miles and 420 feet—descent 116.400 feet, or 
52.800 feet per mile.—As it is highly desirable to reduce 
the amount of descent to the crossing at Sugar creek, 
a cut was determined upon by continuing upward 
through a point in the valley of the south fork, 30 feet 
below the summit level, the plane of the above grade, 
and by which the summit level of the route would be 
thrown upon the Towanda side, and the length of this 
subdivision increased, as shown by the revised distance 
already given, A cut so designed would have a length 
of 1.956 feet, and an average depth of 12 feet; its 
greatest depth being 22 feet- Thence, from this cut, 
theline pursues, upon about equal distances and easy 
curves, the courses of N. 35° E., E.andN, 00°E., 
upon ground that is equally divided between level 
spaces and slopesaveraging 12°, 

In consequence of a depression in the ridge near the 
close of this section, caused by the approach of Mud 
creek, (a branch which Sugar creek receives a few 
miles below Troy, ) and the south fork, it will be neces- 
sary, in maintaining the desired grade, to embank for a 
distance of 3,450 feet, to a height at the lowest point of 
the ridge, of 44 feet, or upon an average height of 20 
feet. 

2. 34 miles and 336 feet—descent 118.160 feet, or 
52.800 feet per mile.—For the first 24 miles, the route 
is N. 50° W. when, by a curve of 1,500 feet radius, it 
takes a course of N. 65° E. The ground traversed is 
throughout avery uniform ridge, having an average 
transverse slope of 10°, and uninterrupted except by 
three narrow and unimportant ravines. As the line ap- 
proaches Sugar creek, it again turns more to the north, 
upon a curve whose radius is about 1,000 feet, in order 
toreach the most favorable point for crossing the stream, 
This is effected where Sugar creek changes its course 
suddenly from N. 40° W. to 8. 60° W., and at a height 








































Tarrp Division. 


From the summit level, (north branch of Towanda and 
south fork of Sugar Creek,) by the valleys of the south 
and north forks, to the South creek summit; (north fork 
of Sugar creek and south creek. ) 


Subdivision Ist. From the sunmit level (north branch 
of Towanda and south fork of Sugar creek) to Sugar 
creek at Long’s mill pond, 54 miles and 181 feet— 
descent 315. (Revised distance, &c. 53 miles and 
96 feet—descent 304,560 feet.) 

The survey having arrived at the summit level upon 
one of the head branches of the south fork of Sugar 
creek, the next object was to carry the line to the 
head of the north fork of the same creek, This north 
fork is also the source of South creek, the valley of 
which leads to Elmira. 

Sugar creek divides, in the vicinity of Troy, into 
three principal branches, called North, South, and 
Middle forks. The first two, pursuing nearly opposite 
courses, embrace within an arc of 140° a district of 
country which is throughout cut into ridges by the 
deep valleys of these streams and their tributaries, to 
their very sources. To carry the line directly across 
these ridges, is utterly impracticaSle. It remains, 
therefore, to make a selection between a route passing 
round the head of the numerous tributaries of Sugar 
creek, and another by the valleys of the south and north 
forks, upon a more easterly course, crossing the main 
stream below their confluence. 

Upon examining the country, it was found, that 
although it was practicable to carry a road for the first 
few miles along the face of the Armenia mountain, 
which bounds the numerous forks and branches of 
Sugar creek, yet it was soon perceived, as the line 
would have to conform to this range, that the distance 
would be greatly increased, particularly as it would be 
necessary to retrace the line upon nearly a parallel 
course, to enter the valley of that branch of the north 
fork which has its source with South creek. 

Upon the other hand, by the selection of the eastern 
route, although more direct and more favorable as far 
as the lesser accidents of the ground and the nature of 
the soil are concerned, it would be necessary to de- 
scend the valley of the south fork by a very rapid 
grade, at the expense of a tolerable deep cut at the 
summit, and a high embankment, in order to cross the 
main stream at an admissible elevation, the surface of 
which is 420 feet below the summit level. The equated 
distance would, likewise, be increased proportionally 
to the amount which such a trace would carry the road 
below the South creek summit, beyond a line of the 
me length, drawn to that point by descending grades 
solely. 

Notwithstanding these objections, the eastern route 
was preferred to the western, as opposing fewer obsta- 
cles, so far as a comparison could be made on the ex- 
amination had of the latter route. Before a final de- 
cision, however, a thorough examination should be 
made of the country to the westward, to test the capa- 
bilities of a route in that direction. 

_ Asa base to govern the operations in the third divis- 

ion, a set of preliminary levels was made to determine 

the relative heights of the principal points down the 
south fork to the main stream, and thence to the head 
of South creek. These gave the following results, 
corrected by the subsequent survey. ‘The fall from the 
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of 105.630 feet above its surface, by a bridge of only 
168 feet--connecting embankments upon either hand, 
whose united lengths are but 480 feet, showing, con- 
clusively, the favorable formation of the ground at the 
point selected, for maintaining the elevation of the 
road; an object of vital importance, so far asthe appli- 
cation of locomotive power is concerned, when the 
grade already assumed is considered. The length of 
the bridge is estimated by assuming 60° for the slopes 
of the abutments, froma water line of 88 feet, that 
slope being the natural inclination of the rocky precipice 
which forms the bank, for a height ot 70 feet on the 
south side, 

The elevation of a road across Sugar creek might, 
without much additional expense, certainly not in pro- 
portion to the advantage gained, be increased so as to 
reduce the inclination of this section something below 
50 feet in the mile; at the same time that it would, in a 
corresponding degree, diminish the elevation to be 
overcome in reaching South creek, below the summit 
of which, it will have been perceived, the grades from 
the summit level have already depressed the line. 

Stone of good quality, near at hand, is abundant, 
and well suited to the purposes of the sub-structure of 
any work designed to cross the stream. 
































Subdivision 2d.—From Sugar creek, at Long’s mill 
pond, to the South creek summit {north fork of Sugar 
creek,) 34 miles and 77 feet- ascent 116.285 feet. 


It will have been perceived that, in order to cross 
Sugar creek at an admissible elevation, the grades from 
the summit level carried the line below the head of 
South creek, by the quantity given above. The object 
of the present subdivision is, by regaining an equal ele- 
vation, to reach the summit of that stream. In the 
survey, this was done by carrying the line upon a uni- 
form grade along the hills on the east side of the valley 
of the north fork, the general direction of which is N. 
10° W. The features of the ground, however, in the 
progress of the survey, soon showed that a route so de- 
signed would, from the number of high embankments 
required to cross the valleys of the small streams tribu- 
tary to the north fork, be very expensive. It has, 
therefore, been deemed proper to suggest, upon the 
present knowledge of the ground, the grades given 
to the sections forming this subdivision; the survey be- 
ing sufficiently full for the purposes of description un- 
der the change. 

The soil ‘in this subdivision, though stony, may be 
considered, on the whole, favorable for grading. Rock 
seldom appears. About one-half the distance is culti- 
vated. 

I. 1§ miles and 554 feet, level. —The course of this sec- 
tion is N. 20° W., and the traces along the face of the 
hills, whose angles traverse to the line, are about 10°, 
Besides a guiley 130 feet wide, four depressions, 
caused by as many small tributaries of the north fork, 
oceur within the abeve limits, requiring embankments 
of 620, 470, 250, and 310 feet elevated, at the high- 
est points, 8, 6,9, and 4 feet, respectively. ‘These, 
with excavations to about an equal amount, necessary 
to straighten the trace, will constitute the principal 
items of cost in the grading. The soil, though stony 
with the exception of the first half mile, is loose, and 
susceptible of cultivation, about one-half being already 
appropriated to that purpose. 

II. 3% miles and 59 feet--ascent 48.740 feet, or 
12.547 feet per mile.—This section, continued along the 
east face of the valley of the north fork, extends to the 
further side of the depression near Merritt’s having cross- 
ed previously those at M’Clellen’s and the widow Par- 
. son’s. The valleys upon either hand of Wilburn’s are 
sufficiently high for the reduced elevation assumed for 
; the road. These valleys, taken in the order of their lo- 
; cality, may be crossed by embankments 350, 510, and 

630 feet long, and at the greatest elevation of 21, 22, 
add 25 feet, respectively. Besides these, there are 
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three or four narrow ravines, but of so little importance 
as not to affect the trace. The transverse inclination of 
the ground averages here about 1 ° and seldom rises 
above 2 °. ‘The soil, though stony nearly throughout, 
is easy of excavation. Rock seldom appears. The 
entire distance, save half a mile, iscultivated. For the 
first half of the section the course is N. 3 ° W.; it 
then changes to N. 10° W. 

Ill. 23 miles and 135 feet--ascent 67,545 or 4,339 
feet per mile. ‘This section closes the third division, by 
reaching the head of South creek. The trace is made 
upon courses of nearly equal lengths, of N., 15° W., N. 
35° F., and, N. 10° E. and from the uniform character of 
the valley, is uninterrupted by a single indentation of any 
importance. The cross slopes, however, here increase 
to 14° as the average, and rise more frequently above 
20°, than lower Gown the valley. The stony soil, with 
the exception of the last mile and a quarter, still pre- 
vails. Five-eighths of a mile only of this section is 
cultivated, the remainder is wooded. 


Fourtsa Division. 


From the South creek summit, (north fork of Sugar 
creek and South creek.) by the valley of South' creek, 
to Elmira, 154 miles und 351 feet--descent 508,500 


feet: 


This division is by the valley of South creek, until it 
spreads out into the extensive flats on the Chemung 
river, and thence, across these flats to Elmira. It has, 
upon rather a circuitous course, a direction about 
north. Unlike that of the Lycoming, the valley of 
South creek falls with greater rapidity as the mouth is 
approached. This inclination, which in the latter, is 
barely sufficient near the lead for the proper drainage 
of the ground, is in some places, so great below, as to 
render the bottoms no longer applicable tothe purpo- 
ses of the road, having regard to locomotive power, 
These instances, however, as in the case of the Lycom- 
ing, may be avoided by resorting to the high grounds, 
and there disposing the excess over a greater space. 
In the valley of South creek, this resource, from the 
moderate inclination of the elevated grounds which 
skirt the bottoms, would be attended with very little 
additional expense over that of constructing a road in 
the bed of the valley, as in many instances they ascend 
by smooth and almost imperceptible swells. In this 

respect, and also in a greater absence of rock, the val- 
ley of South creek possesses a decided advantage over 
that of the Lycoming; throughout which, in every in- 
stance where it was deemed advisable to leave the bot- 
toms, the country presented the most formidable diffi- 
culties in the impracticable character of the hills, both 
as regards steepness and the material of which they are 
composed. 

The bottoms upon South creek have a breadth of 
from 150 feet toa quarter of a mile, through which 
the stream flows by a devious course, varying in width 
from 5 to 60 feet. They are singularly contrasted with 
those upon the Lycoming and the north and south 
forks of Sugar creek, which, contracting near the 
sources of the streams, disappear, or nearly so; whereas, 
in the instance of this valley, there is no important 
difference in the breadth between the head and en- 
trance. These bottoms, forthe most part, are swampy, 
or broken up into numerous channels by freshets, with 
cultivated portions above their reach. Wherever the 
swampy character prevails, the inclination of the valley 
is slight; where broken, it is from an increase of de- 
clivity, giving to the stream a corresponding increase of 
velocity and influence upon its banks. 

I. 2% miles and 22 feet,-—descent 32,055 feet, or 
8,634 feet per mile, for 14 miles and 402 feet, and 13,268 
feet per mile for 14 miles and 280 feet.—The line traced 
by the survey was upon four courses of nearly equal 

lengths, N. 20° E., N. 2° W., N. 15° E., and N. 5° 
W. The first and second skirt at the foot of the hills, 
having slopes of 15 deg. upon the east side of the 
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swamp and marsh which form the commonhead of 
South creek and north fork of Sugar creek. The third 
crosses the flats obliquely, to gain the west side of the 
valley, and thence, by the fourth, down the middle of 
the bottoms, to the end of the section. The best loca- 
tion will probably present itself on the east side, to the 
lower end of the marsh, above which the grade will 
place the road some 3 or 4 feet. Itis then desirable 
to reach the hills on the west side, by a continuation of 
the.course nearly north, as the road by the grade, is 
removed from 5 to 13 feet above the bottoms. Hav- 
ing gained the west side, the trace for the remaining 
distance is along side slopes ranging at 15 deg. The bot- 
toms in this section are from 260 to 1,080 feet wide, 
the creek from 5 to 15 feet. 

Il. 44 miles and 360 feel--descent 106,155 feet, or 
24,583 feel per mile.--This section, commencing just 
above Mill brook, extends to Philo Fossett’s, about one 
third of a mile above the bridge by which the main 
road crosses the stream. The valley lies upon the three 
courses, N. 7° 30’ E.and N. 57° E. and N. 7° W. making 
the route here rather circuitous. The bottoms, from 200 
feet toa quarter of a mile wide, are cut up into nu- 
merous channels, where the descent of the stream is 
rapid, or subsides intov swamps as the inclination be- 
comes more moderate. The extent of this irregulari- 
ty may be gathered from the fact that, in 1} miles and 
60 feet, near the head of the section; the ground falls | 
73,035 feet, or at the rate of 62,604 feet per mile; so | 
that, even if the bottoms were otherwise available, 
their inclination would be sufficient of itself to forbid 
their use, having in view the desire entertained from 
the first--the adaptation of the entire route to locomo- 
tive power. It is proposed therefore, to carry the | 
road along the hills on the western side of the valley, | 
with grades which shall conform as nearly to the one | 
given as the ground will permit. The ground is favor- | 
able for such a location, being intersected by no tribu- 
taries of the main stream of much importance, and sel- 
dom rising at angles greater than 20°. The soil gener- 
ally, is of easy excavation. 

IIL. 2§ miles and 8 feet-—descent 76,310 feet, or 30,506 | 
feet per mile.--N. 26° W. is the course of this section, 
which is straight. The givenplane is nearly coincident 
with the natural inclination of the valley, the bottoms 
of which are very much broken into channels by the 
stream during freshets, above the reach of which, a 
few feet elevation will be sufficient to place the road in 
security. The proper trace for this section, is upon a 
straight line for nearly halfa mile,~to a point on the 
stream about 800 feet below the bridge near Evan’s mill, 
where it proposes to cross, following the east side down 
to the commencement of section LV. ‘The double 
crossing of the stream, shown by the survey in this dis- 
tance, may be readily avoided by determining the final 
trace. The bottoms in this section are reduced in some 
places toa breadth of nearly 159 feet, and in others 
expand to nearly a quarter of a mile. ‘The creek is 
from 25 to 60 feet wide. This section terminates 150 
feet beyond James Bird’s. 

IV. 3 miles and 641 feet—descent 150.300 feet, or 
48 151 feet per mile.—This section carries the line to 
the broad flats which extend to the Chemung. It has 
a general direction of N. 30° W., combining the four 
courses N. 21° 56° 37° and S° W. In giving uniformi- 
ty to the plane of inclination, the road will be removed 
to the slopes of the high grounds, and toa height of 
from 5 to15 feet above the bottoms—a great advan- 
tage when the character of a large portion of them is 
considered, A final trace will avoid all the crossings 
shown by the survey, except one in the vicinity of Sny- 
der’s, The object of this crossing is, to enable the 
line to pursue the benches and side hills upon the west 
side, in order to cross Seeley’s creek, before it sepa- 
rates into numerous branches, which a line further east 
would have to encounter. In the whole of the pre- 
vious distance, the rdad should occupy the east side. 
VoL, XV. 40 
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The hills have moderate slopes, except where they 
show themselves upon the bottoms, in the form of 
banks, which occur for a large proportion of that part 
of the section which lies upon the east side of the 
stream. These banks are from 10to 40 and 50 feet 
high, and rise at angles of about 45°. The breadth of 
the bottoms in this section, varies between 240 feet and 
a quarter of a mile; and the creek, between 30 and 60 
feet. Seeley’s creek is passed with 160 feet, and at an 
elevation of 10 feet. 

V. 2} miles and 320 feet—descent 43.680 feet, or 
18.904 feet per mile—This section extends aoross the 
flats, to within about a quarter of a mile of the Che- 
musg. By making acut through the bench néarest 
the river, of 10 feet, which would yield sufficient mia- 
terials fur the slight embankment, the grade may be 
readily maintained throughout the section. The length 
of such a cut would be 3,550 feet, with an averagé 
depth of less than six feet, through @loose stony or 
gravelley soil. N. 25° 45’ EK. is the course of this sec- 
tion. 

VI. 3 mile and 320 feet—level—Elmira, N. Y.—This 
distance terminates the route, by reaching the entrance 
of the Chemung canal at Elmira. For a quarter of a 
mile and 100 feet the line is continued to the bank of 
the river, on the same course as section V, and with a 
erade nearly coinciding with the natural surface of the 
ground, It then assumes a direction of N. 7° 0’ E. to 
the canal, crossing the river at an angle of about 70°, 
thus increasing the distance over a line at right arigles to 
its course, about 60 feet; a direction, which, from the 
very favorable character of the ground opposite El- 
mira, may be readily given to the trace, whenever the 
point of termination of the road shall be decided upon. 
A viaduct for the Chemung, by the survey, would have 
a length of 880 feet, crossing two channels 6f 330 and 
280 feet respectively, and an island of 270 feet. The 
level of this island is 3.540 feet, and of the riverAt the 
low stage 16.175 feet below the grade. 


Having gone through the details of the route, the 
following table is annexed, exhibiting a condensed view 
of the length and inclination of the several grades 
therein proposed. | 

It is not considered within the provinee of the pres- 
ent report to make more than a general reference to 
the probable cost of the contemplated road. Indeed, 
with the present sources of information, an estimate 
would necessarily rest solely upon suppositious data, 
and as such would be of no practical utility. This 
will be readily acknowledged by recurring to the na- 
ture of the operations, in which the actual line pursued 
by the survey is, in many instances, necessarily far re- 
moved from the trace which wiil probably be finally 
adopted, and between which a few points only, will 
there be a precise coincidence. “The survey was in fact 
purely experimental, to determine the main features of 
the country through which the road would pass, and 
sufficierit only to decide upon the single question of the 
feasibility of the project. So far, it is believed, the sur- 
vey has satisfactorily accomplished the object, 

But, althougli the requisite data have not been ob- 
tained for forming an estimate of the probable cost of 
the undertaking, sufficient information was developed 
in the progress of the survey to show that a rail-road 
from Williamsport to Elmira may be executed, without 
having to contend against any extraordinary difficulties, 
or those requiring expenditures beyond other works of 
the same description, traversing similar regions of coun- 
try. The only operations of real magnitude, and 
which would require large disbursements in the execu. 
tion, are those involved in the long planes upon the 
Lycoming and south fork of Sugar creek; to all of 
which reference will be made hereafter, when speaking 
of the purtial use of inclined planes in the route. To 
these may be added the embankments at Shroeder sand 
Spaulding’s mill creek branches; the cut at Pratt's mill 
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| 
creek; and the bridges over Sugar creck at Long’s mill south fork; both of which are required under a system 
pond, and the Chemung river at Elmira. of grad:s adapted to locomotive power. 

Upon the other hand, there are extensive portionsof, By the cursory examinations made during the pro- 
the route that can be constructed as cheaply as any gress of the survey, it was found that the chief ma- 
similar work of equal length. The lower division of | terials required in the construction of a rail-road were 
tlie Lycoming may be mentioned as a remarkable in- | abundant and accessible at almost every point of the 
stance of this description; in which with unimportant | route. ‘Timber, of a number of kinds, suitable for the 
exceptions, the trace of a road may be drawn conform- | various purposes of construction in a road of this de- 
tag nearly with the natural surface of the ground, and, | scription, is advantageously found interspersed through- 
at the same time, traverse the shortest line from point | out its whole length. Among these are white and oth- 
to point of the valley. It is true that the Lycoming is er oaks, white and yellow pine, hemlock, ches- 
crossed 15 times in this distance; but, when it is con-) nut, walnut, hickory, sycamore, beech, &c. &c., 
sidered that the average length of the necessary which may be adopted as the growth successively va- 
bridges is about 120 feet, and that upon the spot are | ries, or according to their suitableness to the particular 
found materials of the best quality and in the greatest | kind of structure. Lowust, so valuable as sleepers, is 
abundance, suitable for their construction, the cost un-) found growing spontaneously along both shores of the 
der this head will not be deemed very formidable, par-| west branch, for eighty miles above Williamsport, 
ticularly if wood be used in their superstructure. Of} where it may be obtained at a reasonable rate. Stone 
the divisions included in the distance between the Ly- | of a good quality for the common purposes of a road, 
coming summit and the head of South creek, (with | and for building, in culverts, bridges, &c. &c., is suffi- 
the exceptions already made,) the same formidable | ciently abundant; but none of a suitable kind for the 
opinion may be expressed; and, also, of the valley of | blocks ani sills of a rail-road was discovered, though 
South creek, along which a road may be formed with-! no doubt exists that, upon a proper examination of the 
out meeting any formidable obstruction requiring a/| country, an ample supply may be obtained of the fit 
large expenditure. Upon the whole, the route, as a/| description. 
mountain route, may be considered, as regards inclina- The facility afforded, in the construction of a road, 
tion of the grades, directness of trace, character of the | at either end of the line, by the New York and Penn- 
ground, and nature of the soil, proximity and abun-| sylvania canals, for the introduction of materials, not 
dance of materials as peculiarly favorable. convenient, or of the best quality, upon the immediate 

It was not intended, by carrying out in the report! site of the road, is a consideration which should not be 
the details, with a view to locomotive power, to express | overlooked. ‘The transportation by these channels of 
any preference for that mode over a system which | the single article of rails, which will probably be ob- 
would combine with it stationary power, as better | tained from abroad, fron the seaport, would form of it- 
suited to the features of some portions of the route, but | self no inconsiderable item in saving, over the ordinary 
solely to show, by means of the experimental survey, | means of conveyance. 
the entire practicability under such a condition; leaving In conclusion, it remains for me to express my ac- 
the ultimate question to be decided hereafter upon | knowledgments to Lieutenants Boyce, Irwin, and Dray- 
more comprehensive and minute surveys, which would | ton, United States army, whose unremitting assiduity 
yield the necessary data for making comparative esti-| brought the survey, forming the subject of the present 
mates of the first cost of the work and of the moving | report, to so early a completion. 
power; of the annual expense of maintaining said pow- Respectfully submitted. 
er, and the necessary repairs under each system; with HARIMAN BACHE, 
statements showing the facilities as to time, accommo- Brevet Major and Topographical Engineer, 
dation, &c. &c. which they would respectively offer; | en 
all of which are essential to a proper choice. 

That the route in its whole extent is applicable, with 
but three exceptions, to locomotive power at moderate 
grades, has been satisfactorily demonstrated by the| j : et 
present survey. These exceptions are upon the Ly-| The United States) On writ of error from the District 
coming below M’Ni:tt’s, on the south fork of Sugar vs. Court, 
creek, and on South creek, between Bird’s and the Halberstadt. 


Chemung flats, the former lying south, the others north} The case in the District Court, was an action brought 
to the summit level; and which, comprising, respective- by the United States to recover from the defendant, a 
ly, distances of considerable length, upon nearly uni-| penalty of one hundred dollars, for removing an emp- 
form inclinations, allow of the advantageous applica- | ty cask which had contained imported spirits, before 
tion of auxiliary locomotive power, in overcoming the | the marks and numbers which had been put thereon, 
usual inclination of the road at these points of the} pursuant to the provisions of the collection act of 1799, 


route. had been defaced as directed by the 44th section 
If, however, the proper investigation should result in | thereof. 


favor of the partial use of stationary power, such an} ‘The case was submitted to a jury, who found a spe- 
application would be confined to the portions of the! cial verdict, ‘‘that the defendant did remove the 
route above indicated; in which, with the exception of | cask described in the declaration, without having the 


the narrow gorge upon the Lycoming, the ground lies| marks erased therefrom, and had purchased the same 
remarkably favorable for the location of the necessary | from some person unknown to the jury,” on which 


planes, The first cost of the work would doubtless be | judgment was rendered forthe defendant. 
favorable to such a selection, principally near the sum- The only question made at the bar is whether the 
mit of the Lycoming, where the grades, by conform-| penalty prescribed attaches to the purchaser of such 
ing more nearly to the bed of the valley, would avoid | empty cask. The forty-fourth section of the law _pro- 
the large expenditure necessary to maintain, for some | vides—that on the sale of any empty cask which had 
miles along the face of steep and rocky hills, a uni-| contained imported spirits, and before the delivery to 
form inclination, in order to overcome the sudden rise | the purc'iaser, or any removal thereof; the marks and 
in the country at that point; and on the south fork of | numbers which shall have been set thereon, shall be 
Sugar creek, where, by the introduction of one or two} defaced and obliterated in presence of an officer of the 
planes near the head of that stream, the necessity would | customsyat which time the certificate which ought to 
no longer exist for the deep cut at the summit level, or | accompany such cask, shall be returned and cancelled. 
the high and expensive embankment at the depression | These are the directory parts of the law, prescribing 
of the ridge, furming the east face of the valley of the! what shall be done; the clause which inflicts the penal- 
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ty is. And every person who shall obliterate, counter- 
hit, alter, or deface, any mark or number, placed by 
an officer of inspection, upon any cask containing spir- 
its, or any certificate thereof. Or who shall sell, or in 
any way alienate, or remove, any cask which has been 
emptied before the marks and numbers have been so 


defaced, in presence of an officer, or who shall neglect | 


or refuse to deliver the certificate issued to accompany 
the cask, of which the marks and numbers shall have 
been defaced, on being required by an officer of in- 
spection of the customs, shall forfeit one hundred dol- 
lars. 3 Vol, U. S. Laws, 177. 

If the penal part of this section is alone considered, 


removal, he can have no possession of the cask for such 
purpose. 

There is therefore no one directory provision of this 
section, which the purchaser is enjoined to perform, 


‘nor any duty imposed on him, the omission of which 


| 


the words ‘‘every person who shall remove,”&c. would | 


comprehend the purchaser,as well the seller of an emp. 
ty cask; but in constructing a penal statute, the part 
which directs the performance of an act, must be con- 
nected with that which imposes the penalty for its 
omission, so that it shall be imposed only on the delin- 
quent party. 


| 
| 
j 
| 


can be deemed a violation of the law; but the law does 
apply directly to the owner or seller, on whom every 
duty is enjoined, who has it in his power to perform 
every act required, and on whom the penalty for omis- 
sion canand ought to be visited. It would bea severe 
construction of the penal part of this law, to attach the 
forfeiture to a purchaser, when he had not the means 
of avoiding it in his power:—such construction ought 
not to be given, unless the words are too plain and im- 
perative to be explained, or applied according to the 
principles of justice. ‘Those used in the penal clause 
are not of this description—they are, ‘* And every per- 
son who shall sell,or in any way alienate,or remove any 
cask, &c. which has been emptied of its contents before 
the marks have been defaced as aforesaid,”? ‘* or who 


**It is (also) unquestionably a correct legal princi- | shall refuse or neglect to deliver the certificate, &c. 
ple, that a forfeiture can only be applied to those cases, | when thereto required by an officer of inspection,” 
in which the means prescribed for the prevention of | shall forfeit one hundred dollars—for what it may be 


the forfeiture may be employed.” 4 Cr. 363. 
The first inquiry is this, what will prevent the for 


| 


asked. For selling, or in any way alienating, or remov- 
ing, the cask in violation of the previous directions, 


feiture; next, by whom the acts directed to be done | which are applicable exclusively to the owner or seller. 
must be performed; and lastly, whether they can be| The prohibition to remove, before defacing the 


performed by the purchaser. 

The first act in order of time, is notice to some offi- 
cer of inspection or of the customs, to attend at the time 
of defacing the marks and numbers. 
them in the presence of such officer. 5. 
and cancelling the certificate;—if these acts are done, 
there can be no forfeiture for the removal of the cask, 
as every requisition of the law is complied with. 

Though the law does not designate the seller, or 
owner of the cask, as the person who is to do these 


marks, and the penalty for the removal,must haye been 
intended to apply to the same person, not only from 


' the whole scope of the 44th section, but the provisions 


2. The defacing | 
Returning | 


acts; it does su by necessary implication from the words | 
used, ‘* That on the sale of any cask,” &c. ** and pri- | 


or to the delivery thereof to the purchaser, or any re- 


moval thereof;” the defacing the marks, and the re- | 


turn and cancelling of the certificate, are simultaneous 


acts, which it will be seen by a reference to the 41, 42, | 


and 43 sections, must be done by the owner or seller. 


consignee, a particular certificate which shall accompa- 
ny each cask of spirits, the form of which is prescribed. 
The 42d section directs the inspectors to make en- 
tries of all certificates, 
The 43d section directs, that on the sale of any spir- 
its, the certificates shall be delivered to the purchaser 


of the 43d. Tie latter inflicts a forfeiture of both cask 
and spirits, if a fut cask is found in the possession of 
any person, unaccompanied with the marks and certifi- 
cate;—this forfeiture attaches to the article, in the hands 
of the purchaser. Now if Congress had intended to 
attach the pecuniary forfeiture, to the purchaser of a 
cask found in his possession empty, with the marks not 
defaced, a similar provision would have been inserted 
in the next section. Or had the penalty been intended 
to attach to purchaser, and seller alike, the clause 
would have been ** every person who shall sell or in 
any way alienate, purchase,or remove,”’ and the directo- 
ry part would have contained a prohibition to the pur- 


chaser to receive the cask, in which case the penalty 
The 41st section directs the surveyor, or chief officer | 
of inspections, to give to the proprietor, tmporter, or 


would have been incurred by his disobedience. This omis- 
sion to provide for the case of any other than the owner 
or seller of the cask, is a clear indication that the sense 
of Congress was to include no others within the penal 
enactments; more especially, when taken in connection 


| with the last, providing for the neglect or refusal. to 


thereof, on pains of forfeiting filty dollars for each cer-| 


lificate which is not so delivered. And if any cask con- 
taining spirits is found unaccompanid with the marks 
and certificate, in the possession of any person, it shall 
be presumptive evidence that the same is liable to for- 
feiture, 


As the certificate then must be in the hands of the 


owner of the spirits, and the cask which contains them, | 


until it has been emptied of its contents, and must be 
delivered up and cancelled upon the sale of the cask 
and before its delivery to the purchaser, or removal; 


it must be done by the person who is bound to have | 
the certificate in his possession with the cask; he is also | 


the person who is to give notice to the officer, and de- 
face the marks in his presence. 


This person is there- , 


fore the owner or seller, who must retain the certificate | 


till the sale, if of a full cask he must deliver it to the 
purchaser; if an empty one, he must cancel it, or it 
must be done by the officer before delivery or removal. 


These provisions of the law point to the owner or sel- 
ler, as plainly as if he was especially named; they also | 
necessarily exclude the purchaser, as he can in no event. 


be entitled to the possession of the certificate; he can- 


not return or cancel it; an] as the notice to the officer, | 
and defacing the marks, must precede the delivery or | but not by the purchaser; and the latter ought not to 


deliver the certificate, which can in no case apply to 
the purchaser of the empty cask. 

Of the four acts which are the constituents of the 
offence, selling, alienating, removing, refusing or ne- 
glecting to deliver the certificate;—there are three, 
which can be done only by the owner or seller. The 
removing may Se done by the purchaser, but connect- 
ing the word ** remove,” with the context, as well as 
the two sections, it appears to refer to the same person, 
who sells or alienates. The clause of the 44th section 
imposing the forfeiture, follows, the prohibitary clause 
so closely, as to clearly point out their connection and 
dependence; every person who removes the cask, in- 
curs the penalty, for not defacing the marks “ prior to 
the delivery thereof to the purchaser, or any removal 
thereof,” or not returning and cancelling the certificate. 
There is no forfeiture for purchasing, or having in pos- 
session, an empty spirit cask, with the marks on it un- 
defaced; the law does not look beyond the sale, or 
prohibit any act, after tie cask is delivered to the pur- 
chaser; every duty enjoined is antecedent, and a for- 
feiture is incurred by every omission, but none can be 
incurred where no duty is enjoined. The removal 
merely is no offence, it must be a removal before the 
marks are effaced, as directed by the law; the means of 
preventing the forfeiture can be used by the seller, 
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be visited with the default of the former, unless the law 
would become inoperative by confining it to the owner 
or seller. Every object in view, seems to be fully ef- 
fected, by the imposition of one forfeiture for one of- 
fence, which is constituted by the one act of removal; 
by adopting a different construction, the forfeiture 
would attach to the owner, his agent in seHing, the la- 
borer who would remove it from its position, the dray- 
man, the purchaser, as well as every person through 
whose hands the cask might pass from time to time.-— 
The words of the law do not admit of such successive 
and cumulative forfeitures; on the other hand, their 
import is inconsistent with such intention: the phrase- 
ology is peculiar—*‘or who sha!l sell, or in any way 
alienate er remove.” It is very clear that the person 
who sells, or in any way alienates or removes, can be 
no other than the seller,—and that none other can 
have been within the scope of these words, which were 
evidently used in order to prevent any evasion of the 
Jaw by the owner, in alienating or in any way dispos- 
ing of, removing, or parting with the possession of the 
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From the Pennsylvania Inquirer. 


CLANDESTINE MARRIAGES, 
An Interesting Law Case. 





Screneme Count oF PENNSYLVANIA, 
Philadelphia, 1835. 


Rey. Samvur. Heterenstein, ) Error to the District 
vs. Court for the city and 
Davip THomas, county of Philadel’a. 


David Thomas, the plaintiff below and defendant in 
error, brought this action against Samuel Helffenstein, 
a clergyman, for the penalty of £50, for joining in mar- 
riage Stephen Thomas, under the age of 21 years, a 
son of the defendant, to a certain Mary Meredith, with- 
out publication of banns, and without a certificate of 
the consent of the said David. 

By the original Act passed in 1700, entitled “ An 
Act for preventing clandestine marriages,” it is enact- 
ed ** that the parents or guardians shall, if they conve- 
niently can, be consulted with before the marriage, and 


cask before complyir g with the law—although he had | the parties’ clearness of all engagements signified by a 


made no actual sale of it, 


This view of the law makes every word operative, it 
affixes the penalty to the person who can prevent the 
commission of the offence, and is the delinquent on 
whom it ought tu be imposed. To extend the forfeiture to 
the purchaser who cannot se}l, or in any way alienate 
the cask, is not required by the terms of the law, and 


would bring within its operation, a case not coptem- 
plated. ’ 


_ This view of the 4Ath section, is confirmed by the | 
judicial construction of the 43d, in the Circuit and Su- 


preme Court. 





The first clause directs the certificate accompanying 
a full cask, to be delivered to the purchaser; it is there- 
fore held that the clause imposing the forfeiture, if it 
is found in the possessvin of any person without the 
certificate, refers to the person who has possession as 


purchaser. 


The forfeiture does not attach, if the casks are in | 


possession of a wron 
violation of the special provision of the law, 


who has it in his power tocomp'y with its require- 


ments, and all the constituents of the offence mt 
ist inthe case. 1 Paine 510, &c. 
Wh, 424, 


ist Ex- | 
12 Wh. 487. 10 


This is considered a highly penal statute, which is 


not to be extended beyond its express letter, 


by any 


deduction from its supposed policy, or be so construed 
as to impose a duty which the party could not perform. 
10 Wh. 424, 5. And the part imposing a forfeiture, will 
not be enlarged beyond the provisions, for the violation 
of which it is imposed: 4 Cr. 362. 2—.or by the acts or 
omissions of persons over whom the party could have 


nocontrol, Ib. 365. 


certificate from some credible person where they 
have lived, or do live, produced to such religious soci- 
ety to which they relate,or to some justice of the peace 
of the county in which they live, and by their affixing 
‘their intentions of marriage on the Court House or 
Meeting House doors in each respective county where 
| the: parties do reside or dwell, one month before so- 
| lemnization thereof; the which said publication, before 
it be so affixed as aforesaid, shall be brought before one 
or more justices of the peace, in the respective coun- 
ties to which they respectively belong; which justice 
| shall subscribe the said publication, witnessing the 
time of such declaration, and date of the said publica- 
tion so to be affixed as aforesaid”’!! 

By the same act if any person should presume to 
marry, or be accessary to any marriage, without a pre- 
vious publication of the intent to marry, the person 

| married was subject to a penalty of £20, and every 
| witness present ut such marriage, to a forfeiture of £5, 
|and to damages to the party grieved. 

Marriages in religious societies are excepted out of 








g doer, and is incurred only by a | the Act provided notice be given. 
by a party 


It is very obvious that such a law could not be effi- 
cient—as, instead of punishing those who joined others 
in marriage, it punished the party married—as if a pen- 
‘alty of £20, though to pay it might probably absorb 
\the united fortunes of the married, would from mar- 
| miage deter lovers for ever. In the simple state of 
| society when the Act was passed, people did, however 
the case may be at the present day, frequently marry 
‘from love. There was, however, often then, as in the 
| present case, another inducement to marriage—bitter 
‘cold weather; for, when two lie together, then they 
have heat; but how can one be warm alone? Ecclesi- 
| astes, c, 4. v. 11. 

The law having been eluded, to remedy the evil, a 
| supplement to the original Act was passed in 1829-50; 


The same construction has been given to the 51st | the first section of which enacts, ‘*that no person or 
section, which imposes a forfeiture of any spirits,which | persons shall presume to publish the banns of matrimo- 


are removed, before the quantity, qu 
shall have been ascertained and ae 


ality, and proof | ny, or intentions of marriage, between any person or 
ked, as directed by | persons, in any church or chapel, or other place of wor- 


law: the removal which subjects the owner toa for. | ship, unless one of the parties at least, live in the town, 


feiture, must be made with his consent, or so 


me person 


employed by him.” 4 Cr. 363, §. P. 10, Wh. 424. 12, 


Wh. 490. 


In the application of these rules to the penal part of 
it must be referred to a removal made | 


the 44th section, 


‘county, or city where such publication shall be made, 
and unless the person or persons making, or causing 
to be made, .such publication, shall have received a 
certificate of the consent of the parent, guardian, mas- 
ter, or mistress of the parties, who ought to g ve such 


by the owner or seller, from his to the Possession of jog eee 14; ate feeannhe i eeoel 
another in consequence ofa sale, or some way or mode | 
of alienation or delivery, to a purchaser or alienee,and 
not to the person who receives it after a purchase, 


er of the District Court is therefore af- 





By the second section it is enacted ‘that if any jus- 
tice of the peace, clergyman, minister, or other person 
‘shall take upon him or them, to join in marriage any 
/person or persons, or if any justice of the pesce shall 
|be present at, and subscribe his name asa witness to 
}any marriage, without such publication being made as 
aforesaid, such justice of the peace, minister, clergy- 
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THE LATE COL. JOHN KELLY. 





man, or other person taking upon him to sign, make, 
or cause to be made, any publication contrary to the 
directions of the Act, or shall marry or join in marriage, 
any person or persons not published as in the original 
Act, and this Act (the supplement) is directed, every 
justice of the peace, clergyman, minister or other per- 
son so offending, shall for every such offence, forfeit 
the sum of fifty pounds, to be recovered by the person 
or persons grieved, if they will sue for the same.” 

Section third.—Marrying in religious societies not 
forbid by the Act, so as notice be given, &c. 

The Jury having given the plaintiffa verdict for the 
penalty, the defendant sued out a writ of error, and 
the following errors, founded on exceptions to the 
charge of the Court to the Jury, were assigned: 

The Court erred in charging— 

Ist. That so much of the Acts of Assembly, of 
1729—30, as requires the publication of banns, or in- 
tention of marriage, is not obsolete, and is applicable to 
the present day. 

2d, In charging—that in the absence of all evidence 
of an affirmative character, the Jury might presume the 
banns of matrimony were not published according to 
the Act of Assembly. 

3d. In charging—that it was not material to the 
plaintiff’s recovery to show that the minor was depen- 
dent for support on him, and that it was no obstacle in 
the way of the plaintiff’s recovery that the minor, at 
the time of the marriage, was not so dependent. 

4th. In charging—that the defendant would be lia- 
ble to the penalty of the Act, although the minor was 
not dependent on his father for support, if otherwise 
liable, and that the plaintiff, the minor’s father, could 
recover that penalty, even if the Jury believed that the 
minor, at the time of his marriage, lived away from his 
father, and supported himself. 

Sth. In charging—that the Jury might presume that 
the plaintiff, the father of the miner, was aggrieved, 
in the absence of evidence to the contrary. 

The opinion of the Court was delivered by 

GIBSON, C. J.—tThe notion that the acts of 1700 
and 1729—30, are obsolete in their provisions for pub- 
lications of banns, is a novelone. ‘These provisions 
were not introduced to serve a particular time or occa- 
sion; and they are consequently the law of our day, 
though capable, as heldin Radebagh vs. Sanks, of be- 
ing satisfied by less than the cert'ficates of consent ap- 
pointed as the statutory substitute for publication. It 
was held in that case that the penalty is not incurred 
by the performance of the marriage ceremony without 
publication or certifieate, where the acts and declara- 
tions of the plaintiff have been such as may have led 
the defendant to believe that the marriage was desired 
by him. But where there was not actual consent, 
or such indications of it as would make an averment of 
dissent or fraud, which it is not the policy of the sta- 
tute to encourage, it never has been doubted that its 
requirements must have been complied with in or- 
der to save the penalty, though not to legalize the mar- 
riage. . 

The next point however was erroneously ruled by 
charging that, in the absence of proof to the contrary, 
the jury might presume that the banns were not pub- 
lished according to the statute. 

The general rule undoubtedly, is to disperse with 
proof of a negative, the burthen being cast on him who 
asserts the affirmative, But tothis there are two ex- 
ceptions; the first where the truth of the allegation is 
peculiarly within the knowledge of him who denies; 
and the second, which seems to be the case at bar, 
where the denial imputes a crime and omission by the 
party to be charged, and there the legal presumption 
stands for proof until it is rebutted. The authorities 
are collected in Starkie Ev. 363: to which Senser vs. 
Bower, 1 Penus, 450, may be added. And the pre- 
sumption operates with peculiar propriety where the 
negative is a constituent part of the offence, instead of 


its opposite being a ground of exemption, as it preserves 
the maxim, that the accused is to be held innocent till 
proved guilty, from being inverted. 

The case of a penal action for sporting without the 
requisite qualification, though apparently irreconcila- 
ble to the spirit of these exceptions, is not so in fact, 
because the qualification to keep a gun, operating by 
way of exception out of the general implication of 
criminality from anact which,if done without a personal 
license, would be unlawful, must be shewn by the ac- 
cused as a special justification, though it would be 
otherwise if the want of it, as here, were a constituent 
part of the offence. The distinction implied by these 
instances is certainly a subtile one, and it is not easy 
to define its properties with certainty or precision, but 
they are all resolvable into this: where the prohibition 
is general with an exception in favor of persons, a party 
who claims the benefit of the exception must bring 
himself within it; but when the prohibition is special in 
reference to the circumstances, the party alleging 
criminality, must show the existence of those circum- 
stances, even of a negative quality, on which alone it 
can depend. But though the burthen of negative 
proof rests on the plaintiff in the case at bar, want of 
publication may be shewn by slight circumstances, such 
as suddenness and privacy in the concoction of the mar- 
riage. 

The second and third points involve the supposed ne- 
cessity of service and dependence on the plaintiff, as 
the foundation of the action. Were this penalty like 
damages for seduction, demandable but on the relation 
of master and servant, there might be a colour for this 
part of the defence. But even the action on the case 
has been sustained where the daughter was in the em- 
ployment of another, the father having retained the 
right to controul/her person. The action here, how- 
ever, is founded on the relation of parent and child, 
which may survive a state of service and dependence; 
for the remission of a father’s right to the earnings of 
his child, though undoubtedly binding, is not an aban- 
donment of his parental rights or duties in respect to 
marriage or settlement of the child in life, and an ob- 
struction of these is the very injury in requital for 
which the penalty is provided as was recently determin- 
ed in Donahue, vs. Dougherty. 

In that case, too, it was determined that the law im- 
plies injury to the plaintiff without proof of actual 
damage; and that where the requisitions of the act 
have not been complied with, the officiating party pro- 
ceeds at his peril. 

Judgment reversed, and a venire de novo awarded, 

V. L. Bradford for the plaintiff in error; Grinnell for 
the defendant in error. 


From the State’s Advocate.] 


MONUMENTAL CEREMONIES IN HONOR OF 
THE LATE COL, JOUN KELLY. 


On Wednesday the 8th day of April, 1835, agreeably 
to previous arrangement, a splendid monument, pur- 
chased by his relatives, was erected in the Presbyterian 
Burial Ground in the Borough of Lewisburg, to the 
memory of the late distinguished and beloved Col. 
Jeun Kerry, of Kelly township, Union county. We 
have seldom witnessed a scene more grand, more im- 


‘posing, and yet more solemn. ‘The companies of Cav- 


alry, two of them from Northumberland, and one from 
Union county, together with three companies of Infan- 
try, formed the military part; and a host of Ladies, with 
several hundred citizens and strangers, composed the 
civil—comprising a grand and very extended proces- 
sion We will give the proceedings in their regular 
order. ° ° ° 

After the ceremony of erecting the monument had 
been gone through with, James Merritt, Esq. the 
chosen orator for the occasion, delivered an Address, 
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ing the deceased. 


“Col. John Kelly was born in Lancaster county in this | 


State in February, 1774. After the purchase fiom the 
Indians in 1767, and before the opening of the land 
office in 1769, he came to Buflaloe valley, then a part 
ot Berks county. Here he suffered all the hardships 
and privations, which are inseparable from the first 
settlement of a new country. He was tall, about six 
feet two inches in height, vigorous and muscular, 


with his body inured to labor, as to be almost insensi- | 


ble of fatigue, and a mind so accustomed to danger 
that dangers ceased to alarm. In the prime of man- 


hood, and in the vigor of health, with intelligence to | 


understand correct principles, and with firmness to ad- 


here to them; it may be well supposed that he took a> 


commandwg position among his fellows. He was a 
captain and a major at twenty-seven years of age, and 


when his country called on her sons to save her from 
the fangs ofa tyrant, he was ready, At the very dark- | 


est period of the revolutionary war, when all was lost, 
but honor and hope; and when hope was almost buried in 
~ despair, in the fall of 1776, he volunteered to assist in 
the protection of New Jersey. He was present at 


Trenton, when the Hessians surrounded, and assisted in | 
that most masterly movement on Princeton; by which | 
the chain of communications of the enemy was broken; | 


all their plans deranged: and their «rmy compelled to 
return toNew York and its neighborhood, and to leave 
New Jersey free to avenge her wrongs. 


confidence in the final success of our cause was shaken 
by the battle of Long Island and the loss of Forts Wash- 


ington and Lee, with most of our military stores; when | 
we consider that at one time the American army num- 


bered less than 2,000 men; we would not think it won- 
derful, if all should have been given up for lost—and so 
it would if the stake had been less. But our people 
believed, they had no right to abandon their cause of 
liberty. They were bound to protect it for themselves; 
and upon their success depended the freedom of their 
posterity. They must decide, whether, or not, their 
children should be slaves. They must dccide, wheth- 
er, all people must bow their necks to the iron yoke of 
despotism; or whether they might enticipate a time, 
when free institutions should prevail through the world. 
Our friend and his confederates of that day might have 
retired into an ignoble and contemptible security. 
They might have said, what is New Jersey tous? We 
have homes and firesides, which may be endangered. 


But they argued better—if we should refuse to come , 
We cannot 


to the rescue, we cannot expect security. 
propitiate the monster ‘Tyranny by shrinking from our 
duty.—Influenced by these considerations our friends 
went to the rescue of our sister stvte. 

Our friend joined the army fully resolved to do his 
duty. Then was the time to test his vigor of body, as 
well as the firmness of his mind. For 3 days at one 
time, thc re was no regular service of provisions and for 
more than thirty-six hours, at another time, they were 


constantly on the march or in action without a mo-| 


ment’s sleep or giving up theirarms. In the course of 
one of their retreats, the Commander in Chief through 
Col. Potter sent an order to Major Kelly to have a cer- 


tain bridge cut down to prevent the advance of the | 


British who were then in sight. The Major sent for an 


axe; but represented, that the enterprise would be | 


very hazardous. Still the British advance must be 
stopped, and the order was not withdrawn; he said, he 
could not order another todo, what some migiit say, 


THE LATE COL. JOHN KELLY. 


When we | 
consider the depression of public spirit, how public | 


[Mar 


from which we derive the following particulars respect- | him to make his escape. 


lie, however, by great exer- 
tions, reached the shore through the high water and 
the floating timber, and followed the troops—encum- 
bered as he must have been with his wet and frozen 
clothes, he on his road made a prisoner of a British 
scout, an armed soldier, and took him into camp. 
What dic Curtius more than this? If such an instance 
of devoted heroism had happened in Greece or Rome, 
the day would have been distinguished from all other 
days. A medal would have been struck, and every 
means used to secure the everlasting rememberance of 
such adeed. In England such a man would have been 
made a Knight or Lord with the thanks of Parliament. 
in our poor devoted Jand such instances were too com- 
mon to receive especial notice.—History mentions that 
our army was preserved by the destruction of that 
bridge; but the manner in which it was done, or the 
name of the person who did it, is not mentioned. It 
was but one of a series of heroic acts, which happened 
every day; and our solders were then more familiar 
_ with the sword than the pen. As we have met to erect 
a marble ‘Tomb over the remains of that individual, it 

is right for us to bring out this act into more bold re- 
, lief. 

I.et it be borne in mind, that at this time no arrange- 
ment had been made respecting prisoners—that the 
British Commanders only admitted, that they arrested 
rebels, and not that they took prisoners of war. Thus 
all who fought on our side in addition to the common 
dangers of war, might expect, if taken, to suffer an ig- 
nominious death, After his discharge, Major Kelly re- 
turned to his farm and his family, and during the three 
| succ: eding years, the Indians were troublesome to this 

then frontier settlement. He became Colonel of the 
Regiment, and it was his duty to keep watch and 
ward against the incursions of hostile Indians, through 
our mountain passes, At one time our people were 
Aoo weak to resist, and our whole beautiful country 
wasabandoned, Col. Kelly was among the first to re- 
turn—for at least two harvests, reapers took their rifles 
to the ficlds, and some of the company watched, while 
others wrought.—Col. Kelly had the principal com- 
mand of scouting parties in this valley, and very often 
he was cut in person, Many and many nights, has he 
lain among the limbs of a fallen tree to keep hin self 
_out of the mud without a fire, because a fire would in- 
dicate his position to the enemy. He had become well 
skilled in their mode of warfare. One circumstance 
deserves particular notice. ‘Ihe Indians seemed to 
have resolved on his death, without choosing to attack 
him openly.—One night he had reason tu apprehend 
that they were near. He rose the next morning, and 
by looking through the crevices of his log house, he 
ascertained that two at least if not more were laying 
_with their arms, so as to shoot htm, when he should 
open his door. He fixed his own rifle, and took his 
position so that by a string he could open the door and 
watch the Indians. The moment he pulled the door 
open, two bulls come into the house, and the Indians 
rose to advance; he fired and wounded one, and both 
retreated. After waiting to satisfy himself, that no 
others remained, he followed them by blood; but they 
escaped, 

Fellow citizens, may such examples enable us to 
duly appreciate the worth of what cost so much. 

For many years Col. Kelly held the office of a magis- 
trate of the county. Inthe administration of justice, 
/he exhibited the same anxiety todo right, and the 

same disr gard of self gain, which had characterized 
_himin the military service of the country. He would 


he was’afraid to do himself; he would cut down the | atany time forgive his own fees, and if the parties were 


bridge. Before all the logs on which the bridge lay 
were cut off, he was completely within the range of the 


he stood. 
pected, and he fell with it into the swollen stream. 
Our soldiers moved on, not believing it possible for 


| poor, pay the constable’s cost to procure a compro- 
| mise, 
British fire, and several balls struck the log on which | 


While by industry and economy his own pe- 
cuniary circumstances were comfortable and easy, he 


The last log broke down sooner than he ex- | seemed to desire the prosperity of every man, and 


most anxiously to desire, that all neighbours should be 


- . . . . 8 *,* 
| friends. No man ever in vain sought his interposition 
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to reconcile conflicting interests, to soothe angry pas- 
sions, to stand, as the defender and protector of the 
poor man, the widow and orphan. ’ j 

Towards the end of a long and active life, Col. Kelly 
became by disease incapable of much motion and sel- 
dom left his home. He seemed to be retiring from 
public view, and preparing to leave this world when 
he should be called. He had that true characteristic 
of bravery, an indisposition to fight his battles over 
again, and that feeling of humility, that where a man 
has only done his duty, boasting has no place. Itis in 
some measure owing to this reserve that our notice of 
his life must be so briefand soimperfect. He seemed 
not to know, that other men would have done differ- 
ently from him; but to believe, that whatever distin- 
guisued him from others, arose mainly from the circum- 
stances under which he acted. We are of another 
generation, and hiscontemporaries have either gone 
down to the grave, or through lapse of time failing 
faculties are unable to give particular details. From 
himself, but a few gleanings from a life long and full of 
incidents, have been obtained. 


From the Pennsylvania Inquirer. 


AFFAIRS OF THE COUNTY—REPORT OF THE 
COUNTY BOARD. 


Ata meeting of the County Board held pursuant 
to law, onthe 20th April, 1835, 2braham Miller, Esq. 
was called to the chair, and I. S. Smith, Esq. was ap- 
pointed secretary- 

Present—Messrs. Mller, Hassinger, Spackman, 
Stokes, Baker, Lewellen, Veltz, Mather, T S. Smith, 
Handy, Rheiner, Paynter, and J. B. Smith. The 
County Commissioners laid before the Board an esti- 
mate of the county disbursements for 1834. Mr. Mather 
moved that when an adjournment took place, it should 
be till Thursday ensuing at three o’clock. Mr. T, S. 
Smith moved that the County Commissioners furnish 
the Board with the accounts necessary to ascertain the 
accuracy of the estimate for 1835. Adopted. 

Mr. J. B. Smith moved that. the estimates be refer- 
red to a sub-committee, with instructions to report to 
the next meeting, and that the accounts before order- 
ed, be furnished to the committee—carried, and the 
Chair appointed J. B. Smith, G. N, Baker, and L. 
Paynter, the sub-committee. 

Adjourned till Thursday afternoon at 3, P.M., when 
the Board again met, 

Present—Messrs, Miller, W. B. Reed, Rheiner, J. 
B. Smith, Mather, Helfenstein, Hassinger, Paynter, 
Leston, T. S. Smith, Peltz, and Lewellen. Mr. J. B. 
Smith from the committee appointed at the previous 
meeting, made a report,accompanied with a resolution, 
that the sum of $343,634 28 be raised by tax at the 
rate of 75 cents on every $1UJ of the county rates for 
the year 1835—adopted. A certificate in accordance 
with the resolution was signed, sand filed with the 
County Commissioners, We subjoin the report: 


The Committee appointed to examine the estimate 
submitted to the County Board, by the County Com- 
inissioners, on Monday the 20th day of Aprl— 


REPORT: 


That they have had the same under consideration, 
and that the importance of raising by direct tax nearly 
$600,000 from our citizens, who are holders of Real 
Estate, for County purposes, alone, for the présent 
year, has induced them to endeavour to procure such 
data as were necessary to forma correct opinion as to 
what amount should be expended on the different 
items reported to the Board, by the County Commis- 
sioners. They accordingly inquired of these gentle- 
men for the balance sheet for the year 1816, or for any 
one year fro ; 
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ed, and on what objects disbursed, when the tax was 
30 cents in the one hundred dollars, when the tax was 
34, aud when the tax was 40 cents. 

But your Committee regret to say, to these queries 
no satisfactory answer could be obtained—it was said 
Mr. Roderfield, who is the clerk, was sick, and as it 
was high time the rate of County tax should be fixed 
for the year 1835, they felt it to be their duty to pro- 
ceed without delay, and in accordance with this ar- 
rangement, they went into a minute examination of 
every item set forth, in order to ascertain whether a 
more economical expenditure could not be recom. 
mended: And to that end they will notice the estimate 
submitted, in the order there set down, previous to 
which they c:nnot refrain from stating, that the de- 
mand of one hundred cents in the hundred dollars is 
not only much larger than could have been anticipated 
—inasmuch as a loan of nearly half a million has re- 
cently been allowed, and made for the purpose of pay- 
ing the debts contracted by the former commissioners, 
and when it is considered that when the above named 
sum is raised, there will still be a deficit of upwards of 
120,000 dollars for the current expenses of the present 
year—your committee are constrained to sty, unless 
laws be passed checking in a great measure the unre- 
strained waste, and the extravagant expenditure of the 
public money, Real Estate will have to bear still heavier 
burdens—this however by a judicious policy which it 
is believed may be adopted, will be avoided. Your 
committee are not surprised that those who are watch- 
ful of their personal interests, relinquish investments in 
Real Estate, which are subject toand must, under ex- 
isting laws, bear all the burdens of taxation for county 
purposes, and turn their attention to stocks and other 
personal securities, which are free from those onerous 
exactions. Whilst they acknowledge with pain this 
state of things, they would recommend that the ques- 
tion as to the amount necessary to be raised and re- 
quired by the County Commissioners, be met and fairly 
treated at once. 

Item 1. Is $9000 for House of Refuge, agreeably to 
the provisions of arecent law. This is correct. 

Item 2 & 3. $800 for carriages, for courts, roads, and 
bridges—and alsu, $763 34 for incidentals; these al- 
lowances your committee can find no laws for, and 
would recommend to the Commissioners to discontinue 
the practice. 

Item 4. Is printing, $500, which they would recom- 
mend to be kept within $250 

Item 5. Is Elections, $2000; this seems very high. 

Item 6, 7, 8, 9, 10, 11, 12, 13, & 14. Relate to the 
courts, and amount in round numbers to $30,500; this 
expenditure they think excessive, and earnestly solicit 
all those who are connected with these disbursements, 
to do all in their power to keep them down. 

Item 15, Is fire proof building $25000,—the erec- 
tion of this work they would recommend be put off for 
the present, as many charges fall upon this year that 
will not be required the next year. 

Item 16, House of Correction $17,367 92, This 
they think is too high and may be curtailed, and they 
call upon those who have charge of that establishment, 
to do all in their power to that effect. 

Item 17. Is debtors apartment, $1,712 15. 

Item 18. Is Arch Street_Prison $590. As this is for 
repairs, they would recommend this expenditure be 
kept within $250. 

Item 19. New County Prisons $60,000. ‘This being 
for a permanent improvement, should be borrowed for 
a term of years, ata rate of interest not exceeding 5 
per cent. 

Item 20. Eastern Penitentiary is 2,000 dollars; this 
they think should not exceed $1000. 

Item 21, 22, 23, 24 & 25, consisting of criminal 
apartments 56 80, stationary 455 20, fuel, oil, &c., 


that time, to 1826, the object of which | 320 84, assessments 12,009,horse stealing 68 40. These 
was to ascertain what amount of money had been rais- ' cannot be reduced. 


But item 26, $3,000, being the 
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pay of the county com nissioners, cannot possibly reach 36 1,000 00 
that sum, for if they attend at the office every working 387 1,000 00 
day in the year it cannot exceed, according to the pro- 41 7,500 00 
visions of the law, $2817, which makes a difference of 3 120,000 00 
183 dollars. They are therefore at a loss to know why 4k 49,000 00 


3000 dollars should be the estimate for this item when 
it cannot possibly go beyond the sum aforesaid. 








Then $242,980 95 


Item 27, Is clerk hire, 2200; this your committee| instead of 589,189 94, being required, the sum of 


think should not exceed $1200 
Item 28. Coroner 3300 dollars. 
Item 29. 

should not go beyond half that sum. 


346,208 will be amply sufficient for all the legitimate 
purposes of the county. If these recommendations are 


Solicitor 500 dollars; this they think} attended to, and economy and management pursued 


by the public servants, the burdens of the county will 


Item 30. Sheriff 1200 dollars; last year this charge | be considerably lessened, and their debts put in a train 


was 882 20, and it may not be more this year. 
Item 31, 


of liquidation. As twenty-five cents in the hundred 


Is Auditors, 2035 81; the law under| dollars will leave a balance in the hands of the Trea- 


which they act requires them to work at least six! surer, on the first of January, 1836, and 19,000 besides 
hours each day at two dollars per day; admitting they} will be at his disposal, being the 1-25th part of the 
are employed every day in the year this item cannot| county loan, which they would recommend be put out 
exceed 1878 dollars,—and yet this is set down at) in some safe investment, in order to sink the debt from 


2034 81. 


time to time, as the case may be. Your comm'ttee 


Item 32. Commissions to collectors, 18,000; the| cannot close this report without urging it upon the 


last year this charge was 12,191 95. 


County Commissioners, in the most solemn manner, to 


Item 33. Allowances to collectors 6317 21; same/ keep all their expenditures within the provisions of the 


as list year. 
Item 34. 

dollars. 
Item 35. 


School fund 69,009. They would recom- 


|law, so that those heavy exactions, which they fear 
State tax 10 cents per 100 dollars, 46,000 | real estate will have to bear, may be averted, and the 


county of Philadelphia once again free from debt. 
It is true seventy-five cents in the hundred dollars on 


mend to the board of comptrollers the most rigid econ-| $45,817,905, the amount assessed, will produce but 


omy in this expenditure, not that they wish to retard 
or obstruct their laudable labors in so good a cause, but 
that it requires the aid of every good citizen to be 
zealous in his endeavors to lessen these public burdens, 
which of late have become so great. 

Item 36. Survey of Penn township 3000 dollars; 
they would recommend that 2090 dollars be expended 
on that object. 

Item 37. County Court House 1000; they find there 
was expended last year for repairs, upholstering, 
&c. 1293 35; they would recommend that no money 
be expended this year on that item. 

Item 38. Commonwealth of Pennsylvania 375. 

Item 39. Treasurer’s salary $1500. 

Item 40. Fugitives from justice 50. 

Item 41. Interest and discount 7,500; this should 
not be allowed. The public servants should not be 
permitted to run the county in debt by borrowing 
money. : 

Item 42. Board of Health 15,000 dollars; this item 
your committee think is by far too large and should be 
curtailed by wholesome laws. 

Item 43, Public roads, $120,000, whch means open- 
ing streets; this they would recommend be not allowed, 
and here your committee must express their entire and 
unqualified disapprobation of opening and grading 
streets for the purpose of allowing private companies 
to make rail roads at the expense of the county; this is 
another great abuse which the public should frown in- 
dignantly upon; an abuse which your committee cannot 
enforce their objections to in terms sufficiently strong. 

Item 44. Bridges $40,000; they would recommend 
that no bridges be built this year. 

Item 45, Interest on county loan $23,750; correct. 


Item 46. Debts due by the Commissioners, $74,916) 
Item 47, Sinking fund 1-25th part county loan 


$19,000. 


» As it is recommended to reduce the estimate on the 


343,634 28, instead of 546,208, yet this arrangement 
includes and will satisfy all claims of debt against the 
| county, to wit, 74,916, now due and unpaid, together 
|with ample provisions for payment of interest on 
county loan, 

As it appears a large amount of money is due and 
unpaid, on account of taxes for 1834, it is fair to pre- 
sume when this amount is collected, and the sum 
raised for 1835, above mentioned, a considerable sum 
| will remain in the hands of the Treasurer, to meet the 
demands for the year 1836. 

Your Committee recommend the adoption of the 
following resolution: 

That the County Commissioners of the county of 
Philadelphia, be directed to levy a tax of seventy-five 
| in the hundred dollars on all the real estate in the 

county of Philadelphia to meet the current expenses 
for the year 1835. 








Blomsburg, Columbia Co. Pa. May 5. 

The Season has been so remarkably cold and back- 
ward inthis part of the country, as to retard the growth 
of vegetation in a remarkable degree; grass and grain 
are far behind their usual thrift, tue earliest blossoms 
are only beginning to put forth. 

We have seen a gentleman from head of Fishing 
creek, who informed us that on Wednesday last, the 
snow (which fell the day before) was two feet deep on 
the North Mountain.— Visiter. 

A Beaver TaKken.—A few days since, a Beaver was 
taken in a trap in the western part of Venango county. 
He is supposed to have been the last of his species in 
the northwestern part of Pennsylvania. It was said that 
he had been known as an inhabitant of the county, the 
last 30 years, from the fact, that a portion of one foot 
had been taken off by a steel trap, in which he had 
been oace nearly captured, ‘That he should have re- 








following items: 2and3 $1,563 £4) mained solitary a number of years, in the vicinity of 
4 250 00} old haunts, rather than migrate to the far west, where 
15 2,500 00) he might have enjoyed the social companionship of his 
18 250 00 | fellows, is matter for sage reflection.—Crawford Mes- 
19 60,000 00} senger. ‘ 
20 1,000 00 a 
26 183 00/ Printed every Saturday mornfng by WILLIAM F. 
27 1,000 00/ GEDDES,.No. 9 Sieoley caabat, Be 
29 250 00! The publication office of the Register has been re- 
° nsf a] moved from Franklin Place, to No. 61, in the Arcade, 


32 6,000 09 





| West Avenue, up stairs. 
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